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HAEHT

qd ® 8 qd9Y, 2016 T 3T TG H THIM ATS {HAT SA@T WA 3T
o e Wl o W 39 @ MY AT @ deheR 98 & o Hiesdr
1 TET GEen foar e srf-agae & SR & AR g9 H ae JHa
TEa ATl FIA O W TAH @S AT G | Bl a9 B A & T8 O
fora W WER & o E fGar Smar| oFR 39 § I & W ST
g9 X GTHR Bl oA el faar AU dr R GAreEl # FHl H aere
" SEar bl aifed G’ dF F T H SN B G q% Al R qehdl |
U FHTE W I T o At 9 AT F ANk & fh 98 T A T AR
M 3TEHT & &6 &l AR @ &, T4 BRUT SR 3R T § @18 dedr Sl
T UH A Y B TN B @ B, IR T Al 98 IRl TR
g O T 9§ T H HH A &, Tk UH GRS Sr-=awen w1 7 T
o5 U wEeeE H @ Ay | fRg 99 Hawdm H wen oF 9garad H
M AT & A & H AT O bl qE T8 El-ERE & A 2 |

A 9N & 500-1000 & ARES & Tk YR & & & g9 T
SBI TE A & qfeh WRA I - B JHAE Tga & fag ol
T IR & 31T T8 Fohell A1l ol Ta oY §¢ & 747 &, ST a¥e Sdhdrnedl,
HIeeh & UF &Gl T 991 T SR T E | Bl BRER FA aral u
THHT T § ATeE YHE 9 | gafafed & 76 9Ra § FAEl § qoad i
FIA &9 P AT &l &, e & e 9fgsr § ofa 1=t § 29 ard
@ & [0 GgaT B aTem BIar €9 Tl dl S § e @ad |l e
@, e THIT S & a9 qoiaes ad a@dl & JeT 9= & 39
el HeW BT YT FUAT AYTH T H Y FA W IAE & W E,
IYF TE TAAT BT A A-A B STS-3AS Y qed 3@ o W© &, W e
F B FT had Tel e 87

MW AT @ Y " % a9 99 SoIU U I heH HT SHAR
W @A R & R U ST e @ e 6 9w @p Al @ awde
oM & T qOR 2| gue WS 6 F ot @i 9 % © % v fim
o aq & Ruafoar dR-¢R 3 g St a8 i © fF 39 wed § 95d
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are o 29 at db F onl off TH-ddr AR T F | I FAIHR B
@ T w P o & TIAUA. H gA® O G IA@T AT Gh, Wy
ST-FTET BT TE HEA & T TE-ATHAN H HE FHET AT AT
T B A de FH AU B B W S| 3F HEl IS H IAh! A
) B e T o 1 o e e B 1 e i i o 1
o 912 o Wl &1 @ 9R-9F @ed § 7 @, 9 & aE o1 § el
T T Tl BT A Bl T A ST T H1 gy fhar o @ 2

HE AN I 91 BT AT A W@ E O g w9 39 ded @0 g
STAE For foh foRdl @l dve & Hieer & e | W @ g Tw
o 37 ¥ YRER &R #d 99 B T B & a0 g 7= qaq qbea
£ 89 ¥ UBd SN T-EH AT F SAdid HAS TT A @ daht
§ QT gaaEr dlfe B 99 W AR @ W IADI UEd §hi qdb al
R | S T By aer IaiE 3R Hiel & aTdl sl aR-a Iamr
o T& Suer STEifta St A 30 figaR, 2016 d% =@iftd X €, I S
g HIRT el A T | SR T8 A | Fha @R 39 AT B
ST HUS P TR TBRI T § 3778 & | W o | Pl & &l
T Sifers 9T & T 3ae fow |adq #ew So™ g | yere HiAr 9 Aedd
% 3 heq § A Fd &9 aral & [0 ST FIam &F The hid Hl Tl
GAT W@ & 98 37T | 200 YA Ul & # I ThE B Thd € | T
REUIRE: 55 e G 3 e 1 e e | s o2 i ol MO R B RO S
® I U & wq K ST fRar @

e AT 9 R Aareet & § O Aiedd s siftm wew @ E,
% g5 ff 98 I "ufq onfe & ddy § g & afved ©Ed &
Thd & | aad § qgE HAT 9 e 9§ # b 99 )W U aiied s
& [ dag @ Gd H €1 W AW B AW ARG G § AR q8 47
¥ B g9 B T B2H SR W Sref-awer a9 H &Y a¥e ol dednT
T P TR T A TH TN & IRA S9N Bl TERT § | ST badl o o
¥ TEr g2, 9T S e ofiR fasa # fae ofiR qnfq @1 wEm A
BT | 99 HAT U @ HEH & [0 @A & I © |

T AT, T AR

a
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Y @I
T 3R Aiwd EEh

IRA & |aH & TI®e 44 § dfaee fmiaret 3 gaes fear o
o T57, IRA & 99 TS A9 | AFRE & e uw g9 fafaa e
AL B BT AT AN aept drer-ar o1 a8 o1 {6 a9 &f v sfoai
TATH, T T, IAATTHR TAT G&DHd & IR H T GHR B BT R |
ARA & FAUH & 9 YELH & A H W@d 87 1955 H 9RA dl q9a
T 39 @ 80 gfawd By st & fow &g @is fad@ 9§ @A @Ay
e 38 a9 99 &Y [0y g o fhd dekrai 99T Sl &Y Saretdrd
B ST 3. W STa2dt 30 B & a4 S1f=7 @ 3R et @ dares
faftr & wepewd @ & oo g e faa o & mn ed sfaa w5 gur
fopu o forad w9 & Aeaqet or fF us ufd ar 9ol & ©d g0 o faare
R AR, e qaitee @y afedrsti B gdr, 98 ard ardi J At 3K
&Y dl U & SAfUHR AT T

SH 9T A FEF URA fRT T g g feaq € -

1. &g foare sfafem, 1955

2. &g T SR wRor-umer stfafad, 1956

3. fEq ST iR geeor afafem, 1956

4. fég Souter sifafaw, 1955

fegett & are qaamml H Sardr 20 Yfawrd o ofR I e SR fafaa
faferdl 4 =0 @ & yrau 9 el giaw afedrst & el & ey 95d
FH ATER I AT ITHT G H T8T T BT o7 | UfEd et Aee
R 39 & T fafaa dfear ared & wy gie o et & ok & e
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TE UH &l & Fah | I8 G9e § Fel g1, “H =@ g fb [fad wE @
9T | AN B R UEr G99 e 2 | § g8 wier #ar € 6 Ira § giem
IR I B 1 o e A e e e M T B DR E

T 1980 H [T ME g WA O A I dEg H Fattus @ fedt
of, 98 =med 1 6 A9 TH §4Y H H© fRAr ST gedr A1 fhg I=aaH
ATAT T e 9 | ST U gtastia ot fean, S| aw ame
fafaa @fear @r @] fpar ST |ear o fhg d@ o S qReT st
& GHeT Y2 o U IR TR SaaH =Ty & o @ TR @ giam
Afear sAfer e sifafm, 1986 TRa & gaW fafaa |@fear @ &
0 U GAeL STaER dl ar A SR e Afeansti wI G0 gae wi
® WM W I MU0 F R a9 far @

SATIET & 99arq 70 qut o AT qRaw Ateend @ fafaw diear 7
B % HROT FE YRR Pl favewnt Rafodi w amer & @ foo st
2| Ieaam = e w2 o | o & S § que fafaw sfear amp
FH & AR H FT IH ¢, IodqH FEAET UIF: weal @ & fh qw A
STAT-TCT THFA AT B & HROT 99 1 Reafd o+ @l &, TR 91
TF ST BT I B TH P B qhdl e 7

THF TE9E, TR B WE d HIS G999 Ted wH TE B T F | gai
IS AT | 1995 H AT A HHe H HET o7 {6 “Iqr 9 80 yfeerd
q Afees J9ar W SearTd @Afrds ST A6 & G# €, <97 & qul AR
F TEH AT T A H AR I T A A wE A @4 2

B H AR SUTA™ o IeAqH AT H U dlehied ATehl BEd
T HEl o7 foF I I qUT SAfqAl Bl U T AEIRSG Giedr & SAaid
AT AT 5 W ARG & 9 AR & Agd J Swaad FrEag bl Uh
de-geei die 3 el & fF Jafv oe 44 @0 @) foear S sfaems
N T & g HT I8 HE AT F Ghd o7 I8 & GO & A
AT 2, TH W HHE Bl HNF a9 SR 17

TeIH AT § 9 S i AR G ATR dfed 291 @l
2 A g Afedret quT BE qiEH qenel | g aRR W ik
AT B & qed A qard (Trs-u-faerd), e gam R a5
1 R-gRAT T 5T T gemel F -H oK R-gdenfye it fpu
S FT ST AT € 1 3 ATraentell W ARG & G ~aTaTeieT &l Srearr
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H T-9eEi 4o gAaTE Y @l & | Ieaad Iaad b hed W hg TER
T EAHAMT TR H FEl & fF A qars, e garer otk ag-faare S
FIATS BN FH BN GGG & FAA U T FHEA & SAER AR JewT
ferrelt TR & dew § @ ST A1 | AR S do-feder dr § Atgarstt
& S sIferpR faw o o o fage & wad # dfau & ofara @
T AR AR At & A1 fhEl YR P HEHE e fhar S Ay |
qfiad Afearstt @ Hifoe sfeeri § dfad T2 e s g 207

IeATH A | 3 gl W qRAH 9HAd | dlS & sahad T g
RN & A A o7 | G T8 df 418 F Sean e § gied
afedretl gRT aRaw arfaenret 1 9r ke Fd gu Fel ¢ o giew wwiba
A BN A AT BT & | U | T q&i &l dear & e § wEr T2l
ST HHAT © | TG P 9ET-3 G @ Pl Al BT & 3T Iedaqd g
IR FHIET TEl B ThaT o | AT T8I @ a1 7 A0 9&7 H Uh g2
Il T 0 U FeET & o w9 R ufq-ueh o faare @ Rufa omdr ®
IR Uil (Ul Ul & eI Ul ATEal & df AEradi § adie gihar
T ATl T & HROT & bl © o qfd U= qoiT Pl ST T HT < |
ud Rafa # I q@mh U dBa ARAT &I § BRI 9 F | 37 A
Y & V"1 EAATT AR B ATl bl Afearsi b Ui Il H ud fEaew
AERIRAT FN G TAAT & b I THE AR FN A9E AT &7

ST &R &1 987 I s AR F qR afedrst & Sfter @ @
T STOHTT & 98T A #F AT & aed Bl hEl TR T T ST |
FAM g THR | A2 & TG § S IS H Ieaaqq <aad § A
U HHRIEE SR TEl SARAMT BIed [T & a8 qRad foare, qamd o
Tl & el § gUR & o U STl Ued & | TR 7 39 sa%AM | I8
A @er & o foua aame & dg-faare, e =, Famar ofiY Ateanst @
TRHAT T @ AT AT | 97 Y 3 SEAHD 90 § 56 YR P Hle €=
T B

ATETT | qREH Afearsti § oTF T TS AR & HROT I dH qarh,
Fg-faare @1 fatrg e R R @ | TRt g™ qEa @ d1E 9Rd § U
A fafae |@fear & fodier & 3o @er gan ¥ SR Souaw =g § e
TAGAM & B it § off foRier a2 & w1 & 997 98 @ A § fore
YT T GHeRT § TET 8, TET WA FRaw AfEar Siere Ateanst & et
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& R T@r @ 2| T SeHeh AT & qd ofede § oy i qans
1 foRier d 0 T8 @ B & [0 Pl & | IEX Afara-U-gdegd JaeH
TA & STAE SAHT S AT W FE W@ © b AN qak, dg-adre 9 el
W ™ 99 & AR faaE & e # qed €, g T8 | e 9ue
T WE W AR AT © 6 9 GRaH TEAa @t o AWal § e By
® % Tl hg @R A fafr o ¥ = gEf W oIw H 98d 9er w
g T & fau Fer &1 g gt gh § e @l d Jae,
Te-faae S 2, St 3@ gug g § gRew afedrst @ arfaest &
IR R A= € iR U §9F 9rRe |fedt & 98 & a8 § 99 &
feafa a1 72 @ 2 1| Hp ot 21, T giaw wfeand st sifereri & gfa amres
2 @l 2 A gRad I8 g9 fhae &1 fareg dear 8, uRade @ o SR
At a9 T TE ART AT T 8 |

TRt I8 & {6 '9W AriRe d@fear & g & §iw qiem 1wy
/N EH & Al AeATsi Bl GES B Golf Fel <1 Arear qor qrHEdr ade o
A Al § 69 AT H1 9ed R Bl ¢ | S o arg & fh 9ga
g g i | us faare @ e e G @ & sate Rgem 6 |
TE Bl Bed & T AT & AW YEiREEl & B Bl Bg e w e feg
AR T | O qaih, Sg-are Sl BueT FE q@ aeri . ARa H Fq|
ARl & [ Uk FEE eI |iedr sl 9ie | 9Rd w1 diar & e
# garaw fafer & o o, sfq ar fofr & SR w Rt yeR & e
fhT S & 79 & fhg o T gRem IHW W A ddh & B
AfEATSAT T TATH & Y SMEOT T ATEH a7 3Tl &, 37 WX b T &f ATy |
AR STHAMAT 0 d 3Aferd X a% U H Tel @M A1 Thal © |

e THR § B3 AR § I8 999 T T & [ [ e g9+ fafaa
Hied W Uk T 68 BT H 3 g W AH FeAald ST =A@l g, A
Topsil WX 9 AT el SO | IR IS e A9 qHeT R Afara
& A T M BN AT AR IR S8 b Aferaprati o Fens
& A qRe dfedral & Saene IEe & SRR Bl G YT By
el & AR T4 &g THR A T e Afearsii & sl iR S iiwar
% 9T faEar Ja arar SAhAHT BEd B T & ar o qRad At
& ATUBRT & |7 HT [T A6 & A AR, TH IHE 8|

a
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2T, WA SARER

T FHHR I TN U9 GgFd T G4

fafesr wittaric grr 18 e, 1947 # WRT R @d=ar siferfem
1947 ¥ TbT ARG RATAAT 260 9RT ST WIihed™ § & Tt § Wi Sroer
e & STan T@a @ faehed far T o | 29 faeed &1 ganT wd
BU 9 MR ATEd & Tkl e JeReT & At sRiEe o stoer Ramd
% fedl @ <@d gu Ramd &1 foag 9Ra srer wifhea | § et § 7
F AT Wl H Fo forr an

Hfer T vk Raraa i aga Raraa &, fEet @ 70 gfasa
Sfrarel g ot o wifhEal e Herw eRfdE @l ol Rard @l
AT T Bl T B B Aol B G0 qAT Il IA-UITH =T Wil &
FaTefrdl i TEAH & AR G TR BRIHE & (g ISHET | Tfeherir
T BT HET | 3 HAEMET o 22 AR, 1947 I TICERE F B 8T S
FIHR RATHT W TaH AT &Y fear | Jfh Raraa & @ gRea afvew
Farsteratl & o TT e T STEmTRIRAl @ IR Ui & w9 § B wA
T, o oft & o warefert T Ramad & goewders, IR, S99, "5,
T, T SATNE T T FaAT T ol | 24 STRER, 1947 T HERTS
R 7 9T 1ot RArad @ IR IR | SERAERIRal 9 FBRT 9@ ar S
O Rarad @ e IR TR § A% qerdar U @ |

IRA & A TaR TR & A2 ATHeded § HeRel eRide aR
A T g9 dfe TEEr & G’ § JUEHsl dfsd Jaeida Aew Ud e
T WER I WIS 9T Pl STERT HAAT foh ST ¥R T &@a Ramd
&, e g @R e swaT TE A gadl | afe 9w Rama

3ih-89 ~ Afear fafer wyrar = ¢ 237



I ATk TR AT A1 39 T FUAT [Iad AR H AT BT | IR TR6R
% gftehror § "Wermn eRfbE & Stavd wU qoee e afaa ot .
U Rl TR HIHR HST T | HERTT BREE § RA HRR & gl §
HEAT 2Id g0 QR T R & 9ra # faag & Afafias oo (Instrument
of Accession) T g&TeR & [0 | AR eRfR¥E 7 39 W fomr or f& “ar
uRftafa 78 Rama § § iR S Gy RUfd 30 999 &, Sa9 W 99
R & FeFal A & STl T %is [Gehed el ¢ | I8 @I & 1
ST eIl H ARAr § SHAl A 9K a9 O el & Gl od b i
T oot Ramea & R § 7 e ) safog 39 ge ol R © SR |
g [oed 91 AR TRRR 1 991 T & 17 26 A, 1947 T Gfcar affd
& o § & AT g1 39 fae oS il g fohat T R R R
BN TR B 8 9] weHR RAmEd &1 IRa # [9ag SR & foar @ |
e o ST R RaArdd WA SHia &1 e a9 gar off o 3"t
T BT ARG TBR HT A o1, A 27 TR, 1947 Hl ARG RN
T SOl 1 SR H SaR & |

S 2 NIRRT IRl T R RamEd & vRa § fae 9 Fgt
IRA THR ERT A HrEarel oy I & ga=r fell 98 argar 10 s
S AT F8l SO AT G @l e SRa I 3 Emfa wiesansia
STfereeh ERT 7T Y fam T qen aifhea™ a1 A Hrarer &l ST
feafey & wferearr &1 § Gt SfisT siferemiRat @1 ger 3 @ gment &1 | wRaE
AT 7 T TEIGH & iheT hareiardi &l UIe Thad g0 Hedl, SR, IeT,
g fama & o= 9l W SUAT el Y foram |

TS WSeded Tel aed & fh HeiR Foad @ds €9 of Td R qTihe
& 4 G gg H 9ed Y, FHY IR AR UMhEd @ st i 5
FHYHIT B FIET AT 9T BT & BT B G AT | TS AG2e=A &
T g3 & IRUH WET @ A8 Aeded d JUHHAT J8E 39 q9El 9
IR STelt & &1 Fdt A & e 8 faHer, 1947 @ HET T SRt
W IBi ABRHAUTRIRAT Sl RAm|d & qrey Mepra qem ST e wnyd
B R RAEd W T §U8 HAT S T ST ATET e, IR qTiheas
AT T TE TAT Aho T8l &l Tebl | 22 fTHaR, 1947 HI Ifohed Fer=w=i
formepd 3Tell WRA oMY, F8l W Tl 98® o Hareiad & R T TeX Mepre
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N ARE TRAT, IRA < AT 71T foh qTiehea 21T #ramsfadl &l Sy
G AN GWE 99 BIE HIER, §5k, M, I, W $I 91eE, "l aed 9
S [T SieTet USie SUTe T o Y& © | I8 99 HrT shastadl & 9
TE e, T § fF 9 #eiR Ramd W waEfadl g’ R T st
F IfeREdT= &1 BT TS &7 & 172 forrehd Sfd @ g’ 9Rd SRR & 36
HRIT Bl AT @l 7 | 9RA RS & Tl &l g9 &l ardrel &
SR B T S HISedSH & Je Heqgd goll fh ari &l el wel
TEl T % T S B FH 7 ¢ & | A e qehla gu 51 o A5e
I SR MR fare @l G U 9 F o A b1 wEe 3 | gaiy aEr
USH I AT T/ A bl GYHRT T FH H of A & Y&TER A&l & dAree
THF e® BN SO SCTEar & derd AHe &l 31 fRFR, 1947 &1 Gga
S | G URUG b FHE UST I BU YT N S {6 B9HR & hareiad
1 HepTelT ST, T IiehET™ &l SAEHATERRT e =fud fohal ST | W el
YT YT B & U9ETq 20 A, 1948 T G A T LA URUg &
T FMR BN FART W SR fTEr famst ury gon, a9 & @ o
6 G T T9 ERT 9RA UIhEd™ & "I @asAdr i & q9d 9 &
T @l TH T BIHR FHET & FHTU i {9m # Fr=ifha g fopw 10
¥
G URUG ERT HYHR FHET T STEHA Y 38 T T ST AT
% [0 HgaT WS 7 9IRT T SN T T34 fohar e qeeg & WRa &l
TR & ThATATRAT, UTIREdTT T 3T | STSTelHT Ud e Sga a0 STHIRET
T A2 9RA T SN &% qE&  HRA qThed  HIHR &1 R fobar
AT ST Gfcded GgT g GRAT URUE Bl GidT, AEN & Iq gfqded &
MR W 13 3T, 1948 1 G&TT URUS 7 S Y& [hd1 I8 J&Id 36
TR 173
1. UIfR&d™ ®HR & 9T d41¢ g2 o fagel swarsfedl g ame=a &9
H HIHR § T W ard ANl BN g8l § g B ITA B |
2. UIhEdl HA18T BRI @rell fhT TT & o TSl 99 SN &
frdreror srfereerdr &% |
3. S1g WIfh&I™ 29 a1 STl Sl Y B N G AN & < d1 36 qHG
ARA HT AT T FHR & BT T |
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Anjay Kumar

Study of Key Provisions of the
Competition Act 2002

Competition is inherent in the human nature and therefore it must be
promoted and protected. Roots of the Competition law very deeply rooted.
Competition is a process that requires numerous participants and
decentralisation. Indian Competition law may be described as Magna Carta
of free enterprise. Competition law plays a very important role in the
preservation of economic freedom and free enterprise system. Competition
law provides a regulative force which establishes effective control over
economic activities.

Competition means a struggle or contention for superiority, and in the
corporate world, the term is generally understood as a process whereby
the economic enterprises compete with each other to secure customers
for their product'. Competition is a situation in a market in which firms or
sellers independently strive for the buyers’ patronage in order to achieve
particular business objective for example, profits, sales or market share.?
Competition is an age-old phenomenon and is a kind of market pressure,
which must be exerted to penalise the laggards and to reward the
enterprising, and in this way to promote economic progress?®.

Competition is a process of economic rivalry between market players
to attract customers. Free and fair competition is one of the pillar of an
efficient business environment. Infusion of greater degree of competition can
play a catalytic role in unlocking of the growth potential in many critical
areas of the economy. Competition improves quality, lowers the prices and
makes people aware of the attraction of buying a product or service.

Change is the law of nature, therefore law have to change with the
changing needs of the society. A law once enacted has to respond the
needs of the time. Time change, needs change, but very often the laws
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lag behind. It the duty of the State to keep the existing laws up to dates.
The old laws have to be altered, amended or replaced, while at times new
laws have to be created to replace the existing laws. Indian Competition
law* was enacted to replace the Monopolies and Restrictive Trade
Practices Act (in short, MRTP Act) 1969.

The competition in markets promotes efficiency, encourages
innovation, improves quality, boosts choice, reduces costs, and leads to
lower prices of goods and services. It also ensures availability of goods
and services in abundance of acceptable quality at affordable price. It also
act as driving force for building up the competitiveness of the domestic
industry. The businesses that don’t face competition in indigenous or
local markets are less likely to be globally competitive. Competition
ensures freedom of trade and prevents abuse of economic power and
thereby promotes economic democracy. Thus, competition in markets is
good for consumers, business corporate and economy as a whole. Several
studies have shown how competition in the markets has enabled the growth
process by conserving scarce resources and aiding the growth of economy.
To maintain healthy competition in the market producer must follow certain
rules. Competition law is the tool through which the government controls
and regulates the producers, sellers, distributors, traders or service
providers and players in the market.®

With the globalization of the world economy, it became necessary to
encourage competition to foster speedy economic development. In the
pursuit of globalization, India opened its economy by removing control and
resorted to liberalisation, privatisation and globalization. This resulted in the
gearing up of Indian market to face competition from outside world. Also
the ‘old” MRTP Act had become obsolete in certain respects in light of
international economic developments relating to competition laws. So there
arose a need to shift our focus from curbing monopolies to promote
completion. In this context, these changes necessitated the enactment of
Competition Act, 2002, with a view to put restraint on the unhealthy
commercial practices, curb the monopolies and encourage competition in
Indian market. Due to new economic policy paradigm, India has chosen
to enact a new competition law called the Competition Act, 2002. The ‘old’
MRTP Act has metamorphosed into the ‘new law, The Competition Act,
2002. The Indian Competition law repealed the MRTP Act. Competition Law
for India was triggered by Articles 38 and 39 of the Constitution of India.

Key Components of Competition Act : There are four substantive
provisions of the Competition Act which are Prohibition of the Anti-
Competitive agreement (ACA)®, Prohibition of Abuse of Dominance Position

256 : : HigdT AT WRAT / 37h-89

(ADP)7, Regulation of Combination-Mergers and Amalgamations,
Acquisitions and Takeovers (MAAT)® and Competitive Advocacy (CA).
These provisions can further be sub-divided into behaviour-oriented® and
structure oriented©.

1. Anti-competitive Agreements : Those agreements which causes
or likely to cause an appreciable adverse effect on competition within India
(AAECI, in short). The enterprises enter into agreements, which may have
the potential of restricting competition. A fair competition among pool of
suppliers of goods or service providers stabilizes the prices at a reasonable
level. The suppliers of goods or service providers who are in a position to
manipulate the market strive to maintain their profits at pre-determined level.
They seek to achieve this through various means. Agreements for price-
fixing, limiting supply of goods or services, dividing the markets, sharing
the source of production etc., are the usual modes of interfering with the
process of competition. Where competition is adversely affected to an
appreciable extent, such agreements would be of anti-competitive in nature.

A deep scan of the Indian competition law and chapter Il of the act,
in particular shows that there can be two types of these agreements viz.
the horizontal and vertical agreements. The horizontal agreements are
those among competitors'" and the latter, namely the vertical agreements
are those relating to an actual or potential relationship of purchasing or
selling to each other. Cartel is a pernicious type of horizontal agreements
is the. Vertical agreements’? are pernicious too, if they are between firms
in a position of dominance. Most competition laws view vertical agreements
generally more leniently than horizontal agreements, as, prima facie,
horizontal agreements are more likely to harm fair competition than
agreements between firms in a purchaser - seller relationship. It is an
agreement between enterprises dealing in the same product or products.
Such horizontal agreements, which include membership of cartels, are
presumed to lead to unreasonable restrictions of competition and are
therefore, presumed to have an appreciable adverse effect on competition.
In other words, they are per se illegal and shall be void'3. The underlying
principle in such presumption of illegality is that the agreement in question
have an appreciable anti-competitive effect.

Outline of the terms used in Section 3:

a. Agreement : The meaning of agreement is an inclusive one and
covers not only agreement as understood in the conventional sense
as given in the Indian Contract Act, but any “arrangement’ or
‘understanding’ or ‘action in concert’. The expression ‘action in
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concert’ is less formal than ‘arrangement’ or ‘understanding’. Even
if parties to the agreements are not intending their arrangement,
understanding or action to be enforceable by legal proceedings, it
would still be an agreement for the purposes of the Act.™

b. Appreciable adverse effect on competition within India : An
agreement is anti-competitive, if it causes or is likely to cause adverse
effect on the competition. The ‘appreciable adverse effect on
competition’ has not been defined under the Act, every case has
to be examined individually and facts considered peculiar to
business.'® The ‘appreciable adverse effect on competition’ embraces
acts, contracts, agreements or combinations which operate to the
prejudice of the public interests by unduly restricting competition or
unduly obstructing due course of trade. Public interest is the first
consideration. It does not mean interest of the industry.'® The
Commission shall, while determining whether an agreement has an
appreciable adverse effect on competition under section 3, have to
pay due regards to all or any of six factors defined under cl. (a) to
(f) of Ss. (3) of Section 19 7.

c. Cartel : The three ingredients of ‘Cartel’ are a) an agreement which
includes arrangement or understanding, b) agreement is amongst
producers, sellers, distributors, traders or service providers i.e. the
parties are engaged in similar trade of goods or provisions of service,
c) agreement aims to limit, control or attempts to control the
production, sale or price of, trade in goods or provisions of service.'8
In Union of India v. Hindustan Development Corporation'® Supreme
Court held that ‘Cartel’ is an association of producers who by
agreement among themselves attempt to control production, sale and
price of the product to obtain a monopoly in any particular industry
or commodity.

d. Enterprise : What is an enterprise for the purpose of Competition Act,
2002 is defined under section 2(h). It can be either be a ‘person’ or
‘department of the government carrying on an economic activity in the
supply of goods or services. The term enterprise does not include any
activity of the Government relatable to the sovereign functions of the
Government including all activities carried on by the departments of
the Central Government dealing with atomic energy, currency, defence
and space. Also, under section 54 the Central government can exempt
an enterprise from the application of the Act

e. Person: The term person has been defined very widely and it would
cover every conceivable entity.20
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2. Abuse of Dominance : Dominant Position has been defined in
section 4 the Act in terms of the position of strength, enjoyed by an
enterprise, in the relevant market, within India, which enables it to (i) operate
independently of competitive forces prevailing in the relevant market; or (ii)
affect its competitors or consumers or the relevant market, in its favour.
No enterprise shall abuse its dominant position.?' Dominant position is
abused when an enterprise imposes unfair or discriminatory conditions in
purchase or sale of goods or services or in the price in purchase or sale
of goods or services. Again, the philosophy of the Competition Act is
reflected in this provision, where it is clarified that a position of monopoly
per se is not against public policy rather, the use of the monopoly status
such that it operates to the detriment of potential and actual competitors
is prohibited. The Act does not prohibit or restrict enterprises from coming
into dominance. There is no control whatsoever to prevent enterprises from
coming into or acquiring position of dominance. The Act prohibits the abuse
of that dominant position. The Act therefore, targets the abuse of
dominance and not dominance per se. This is indeed a welcome step, a
step towards a truly global and liberal economy. Dominance per se is not
considered bad under competition law in any jurisdiction; however, abuse
of such dominance constitutes an anti-competitive practice. The acts of
abuse of dominance position set out in cl. (a) to (e) of Ss. 2 of sec.
4 of the Act.??

3. Combinations Regulation : The Competition Act also is designed
to regulate the operation and activities of combinations, a term, which
contemplates acquisitions, mergers or amalgamations. Thus, the operation
of the Competition Act is not confined to transactions strictly within the
boundaries of India but also includes such transactions involving entities
existing and established overseas or affects within India. Combinations, in
terms of the meaning given to them in the Act, include mergers,
amalgamations, and acquisitions.

Control on Anti-competitive Combinations

The competition Act requires that a prior notice has to be given to
the commission by a party proposing to enter into a combination.?® No
combination shall come into effect until 210 days have passed from the
day on which the notice has been given to the commission or the
Commission has passed orders under section 31, whichever is earlier.?*
The notice given shall be dealt with in accordance with sections 29, 30
and 31 of the Act.?> The provisions of Section 6 shall not apply to share
subscription or financing facility or any acquisition, by a public financial
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institution, foreign institutional investor, bank or venture capital fund,
pursuant to any covenant of a loan agreement or investment agreement.2®
The public financial institution, foreign institutional investor, bank or venture
capital fund, referred to in sub-section (4), shall, within seven days from
the date of the acquisition file such details, as may be prescribed by the
Commission.?’

Combinations and Appreciable Adverse Effect on Competition :
After the monetary threshold limits have been crossed by a combination,
as per section 5 (a) or (b) or (c), the next test to be applied is to see whether
that combination is one which causes or is likely to cause an appreciable
adverse effect on competition within in the relevant market in India. The
act clearly says that ‘No person or enterprise shall enter into a combination
which causes or is likely to cause an appreciable adverse effect on
competition within the relevant market in India and such a combination shall
be void’.?® The first step in examining whether a combination has any
adverse effect on competition within the relevant market in India is to define
the relevant market and market for the product or service.?® In essence,
homogeneity is the test in identifying a geographical market and
interchangeability is the test in defining a market for a product or service.3°
Defining a market means identifying the structure of the market for the
relevant product or service, viz. the supplies and their shares of the market
and the conditions of supply. The commission will consider the factor given
in section 19 (6) and (7).

Evaluating a Combination : The question whether a combination
is likely to cause or has actually caused an appreciable effect on
competition within the relevant market in India is a question of fact to be
determined in each case. Section 20(4) sets out the factors that are to
be considered be the Commission in determining whether a combination
would have the effect of, or is likely to have an appreciable adverse effect
on competition in the relevant market. The ‘relevant market’ is the area of
effective competition, within which the defendant operates.3! Any benefits
that arise from the combination which outweigh the adverse impact of the
combination are to be considered.

4. Competition Advocacy : The Competition Commission of India,
in terms of advocacy provisions in the Act, is enabled to participate in the
formulation of the country’s economic policies and to participate in the
reviewing of laws related to competition at the instance of the Central
Government. Commission is required to take measures for promotion of
Competition Advocacy, creating Awareness and imparting Training about
competition issues.3? Advocacy means competition promotion through non-
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enforcement measures. For promotion of competition advocacy and
creation of awareness about competition issues, the Commission
undertake appropriate programmes, activities. Encourage and interact with
the organizations of stakeholders, academic community etc. to undertake
activities, programmes, studies, research work, etc. on competition issues;
Competition advocacy creates a culture of competition. There are many
possible valuable roles for competition advocacy, depending on a country's
legal and economic circumstances. The Regulatory Authority under the
Act, namely, Competition Commission of India (CCl), in terms of the
advocacy provisions in the Act, is enabled to participate in the formulation
of the country's economic policies and to participate in the reviewing of
laws related to competition at the instance of the Central Government. The
Central Government can make a reference to the CCl for its opinion on the
possible effect of a policy under formulation or of an existing law related
to competition. The Commission will therefore be assuming the role of
competition advocate, act proactively to bring about Government policies
that lower barriers to entry into buisnesses, that promote deregulation and
trade liberalisation and that promote competition in the market place.
Perhaps one of the most crucial components of the Competition Act is
contained in a single section under the chapter entitled competition
advocacy.

Intellectual Property Rights (IPR) and Competition law : The
relationship between competition law and IPR is often referred as "unhappy
marriage" since IPR chooses the limitations, where the competitors may
exercise legal exclusiveness. The objective of the former is to provide an
incentive to enterprises and individuals who innovates. IPR can harm the
consumers because it results in setting the prices at a higher rate.33 While
reasonable use of IPRs stand exempted from the rigours of Section 3
related to anti-competitive agreements, Section 4 shall stand applicable
equally to IPR holders provided such rights are considered by the
Commission to render the holder a dominant player in the relevant market.

There is conflict between the objectives of IPR and Competition law.34
The later maximizes the social welfare by condemning the monopolies
while, former does the same by granting temporary monopolies
(exclusivicity). The prohibition on horizontal and vertical agreements do not
restrict the right of any person to impose reasonable restrictions to protect
any of his rights under the Copyright Act, the Patents Act, the Trade and
Merchandise Marks Act, Designs Act.

Rule of reason : The rule of reason is a legal approach where an
attempt is made to evaluate the pro-competition features of the restrictive
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business practice against its anticompetitive effect in order to decide
whether or not the practice should be prohibited.3> Under the rule of reason,
the effect on the competition is found on the facts of a particular case,
and its effect on the market condition.3¢ However, for certain kinds of
agreements, the presumption is generally that they cannot serve any useful
or pro—competitive purpose. Because of this presumption, the law makers
do not subject such agreements to the "rule of reason" test.3” They place
such agreements in the per se category. The Act presumes that the four
types of agreements between enterprises, involved in the same or similar
manufacturing or trading of goods or provision of services have an
appreciable adverse effect on competition, they are agreements regarding
prices, agreements regarding market sharing, qualities and quantities,
bids®8 (collusive bidding or bid rigging).

Rule of Per Se : Rule of Per se means finding illegality on the face
of an agreement or practice. Horizontal agreements®®, which include
membership of cartels, are presumed to lead to unreasonable restrictions
of competition and are therefore, presumed to have an appreciable adverse
effect on competition“. In other words, they are illegal per se. A per se
illegality would mean that there would be very limited scope for discretion
and interpretation on the part of the prosecuting and adjudicating
authorities. The underlying principle in such presumption of illegality is that
the agreements in question have an appreciable anti-competitive effect. The
vertical agreements will not be subjected to the rigours of competition law.
However, where a vertical agreement has the character of distorting or
preventing competition, it will be placed under the surveillance of the law.
For instance, the following types of agreements, inter alia, will be subjected
to the "rule of reason” test. The Act lists the following factors to be taken
into account for adjudicatory purposes to determine whether an agreement
or a practice has an appreciable adverse effect on competition*!, namely,
creation of barriers to new entrants in the market, driving existing
competitors out of the market, foreclosure of competition by hindering entry
into the market, accrual of benefits to consumers, improvements in
production or distribution of goods or provision of services, and promotion
of technical, scientific and economic development by means of production
or distribution of goods or provision of services.

Conclusion : Law is an instrument to regulate human behaviour, be
it social life or business. With emergence of liberalisation, privatization and
globalization, the role of competition law has increased and competition
law was introduced to ensure a fair competition in the market. Whenever
there is competition there is a likelihood of unfair means. Violation of the
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rules of the game is the essence of unfair competition and it is the nature
of the competition that determines those rules. The proposed Competition
Law may be said to be flexible and behaviour oriented. The Act is a ‘new
wine in a new bottle’. As wine gets better as it ages. The extent MRTP
Act, 1969 has aged for more than three decades and has given birth to
the new law (the Act) in line with the changed and changing economic
scenario in India and rest of the world and in line with the current economic
thinking comprising liberalization, privatization and globalization.

Healthy competition amongst the market players leads to
maximization of consumer welfare and benefit. Cheap or low price is not
the only criteria of competitiveness but simultaneously the consumer
should get value for his money in the form of superior quality, utility, ample
choice, prompt post sales service, and other relevant benefits depending
upon the peculiar nature of the goods or service. This in turn would lead
to enhance the consumer satisfaction over the product or service of the
competitor supplier. In absence of strict regulatory measures, the suppliers
will try to dominate market and exploit the consumers. The law will serve
the purpose only if it is made independently, runs independently and is
less expensive. Here lies the key to understanding the Competition Act.
The intent of the legislation is not to prevent the existence of a monopoly
across the board. Competition law is mechanism to counter cross border
economic terrorism. Indian Competition law was designed to be a
comprehensive charter of economic liberty aimed at preserving free and
unfettered competition as the rule of trade and unrestricted interaction of
competitive forces will yield the best allocation of economic resources of
the country the lowest prices, the highest quality and greatest material
progress.
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The Competition Act, 2002, sec. 5 and 6

Anti-Competitive agreement (ACA), Prohibition of Abuse of Dominance

Position (AD)

Mergers and Amalgamations, Acquisitions and Takeovers (MAAT)

Horizontal Agreements: These are between and among competitors

who are at the same stage of production, supply, distribution, etc.

These are presumed to be illegal. Examples: cartels, bid rigging,

collusive bidding, sharing of markets, etc.

Vertical Agreements: Vertical Agreements are between parties at

different stages of production, supply, distribution, etc. These are not

presumed illegal; are subject to rule of reason. Examples: tie-in

arrangements, exclusive supply/distribution agreements, refusal to

deal, resale price maintenance.

Cl. (2) of Sec. 3 of the Competition Act, 2002.

Sec.2(b) of the competition Act, 2002 says that "agreement” includes

any arrangement or understanding or action in concert, —

(i) whether or not, such arrangement, understanding or action is
formal or in writing; or

(i) whether or not such arrangement, understanding or action is
intended to be enforceable by legal proceedings;

Board of Trade of the City of Chicago v. US, 246 US 231

Haridas Exports v. All India Float Glass Manufacturers Association,

(2002) 111 Comp. Cas. 617 (SC)

(a) creation of barriers to new entrants in the market;(b) driving existing

competitors out of the market;(c) foreclosure of competition by

hindering entry into the market; (d)accrual of benefits to

consumers;(e) improvements in production or distribution of goods or

provision of services;(f) promotion of technical, scientific and

economic development by means of production or distribution of goods

or provision of services.

Sec. 2(c) "cartel" includes an association of producers, sellers,

distributors, traders or service providers who, by agreement amongst

themselves, limit, control or attempt to control the production,

distribution, sale or price of, or, trade in goods or provision of services;

(1994 AIR 988: 1993 SCR (3) 128.

Section 2(l) says "person” includes— an individual; a Hindu undivided

family; a company; a firm;  an association of persons or a body

of individuals, whether incorporated or not, in India or outside India;

any corporation established by or under any Central, State or

Provincial Act or a Government company as defined in section 617

of the Companies Act, 1956 (1 of 1956); any body corporate

incorporated by or under the laws of a country outside India; a co-

s+ gfear fafer ardt / 3-89

21.
22.

23.
24.
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.

37.

38.

39.

40.

41.

operative society registered under any law relating to cooperative
societies; a local authority; every artificial juridical person, not falling
within any of the preceding sub-clauses;

The Competition Act, 2002, Section 4 (1)

imposes unfair or discriminatory conditions or price, limiting or
restricting production of goods or provision of services or market;
technical or scientific development relating to goods or services or,
indulges in practice or practices resulting in denial of market access,
conditional contract have no connection with the subject of such
contracts; or using dominant position in one relevant market to enter
into, or protect, other relevant market.

The Competition Act, 2002, sec 6(2)

The Competition Act, 2002, sec 6(2A)

The Competition Act, 2002, sec 6(3)
The Competition Act, 2002, sec 6(4)

The Competition Act, 2002, sec 6(5)

The Competition Act, 2002, sec 6(1)

The Competition Act, 2002, sec 2(r), (s), (1)

T. Ramappa, Competition Law in India Policy, Issues and
Developments 231(Oxford University Press New Delhi 3rd Edn.)
Standard Oil Co. of Califorinia & Others v. U.S. 293

The Competition Act, 2002, sec 49(3)

Kundu, Abhipsita, ‘Owners’ Right versus Owners’ Monopoly: The IPR
Competition Interface’. CNLU Law Journal, Volumes, 3 (2013):60
IPR laws creating monopolistic rights, whereas competition law
battles or counters it.

World Bank: Glossary of Industrial Organisation, Economics and
Competitive Law.

T. Ramappa, Competition Law in India : Policy, Issues, and
Developments 93 (Oxford University Press, 3rd edn., 2014)
Standard Oil Co. of New Jerseyv. US[1911]1221US 1, Board of Trade
of City of Chicago v. US 246 US (1918), TELCO Ltd v. Registrar of
Restrictive Trade Agreements (1997) 2 SCC55

These include tenders submitted as a result of any joint activity or
agreement.

The Competition Act, 2002 s. 3(3)

Dry Stone Pipe & Steelv US 175 U.S. 211 (1899), Northern Pac. R.
Co. v United States, 356 U.S. 1, Jefferson Paris Hospital Distt. No
2v. Hyde 466 U.S. 2 (1984)

The Competition Act, 2002 s.19(3)

3
4
5
1

3-89 ~ Afear fafer vrar ¢ ¢ 265



LSS
R H P F AAFR ¢ A=t
qHd & & |

AR H GIAT H7 SAUBR AR G &l Ifreer § afvid ‘89 9rd
off wifeq a=ar &, fF ieds &0 S/l Al WRT &0 S & 81 AT
I, T8 SMMIBRI AT HHARI, I Had S=al & ddh 8, R Gdhl Hl 30
Hiferh & Ui TAEes BFT &1 9277 | IR |iTee 86 Faer &1 AR
YST HIAT & T S SRR 1 T8 & [ TER Faas & | I AR
Aifeies PR Feard €, 37 Hifad Sifueri § g "eaqer O €, o &6
I B0 SATER 4T & | AT BT AUBR ATHE 14 H TG0 & SAEFR,
e 19(1)(a) F wuor ud aAfyeAfa @l @dsar & SAfUER, A 21
7 g7 3R Sfed w@aEar & SIfUeR H AT I ¥ | Ee AR ga
FAA & T H I8 ATLE 51(A) § A afHAfaT &

BT 19(1)(a) %wﬁwwa@wm%aﬁw%
Y Ycdeh TR &l 1ol Ud ST i SToIel & | 9a9em, Isadq ey
9 A TRET W IR WY F AW H g Bl b 99 ds anl @l
TAFERN T B T T A I Gehd & SfIdr 7 & U i SifiaEEd & #
e & AT GaaT &1 IR e (19(1)(a) # Sfa-wnfud g, ok a8
off AR &1 U Hiferd AfdR &1 6 9Md § Ieadqq =aEed J ST
TE o T or o WRA Ush Wbt 39 B, W & 36 qiicih ¢, Saiey
Hifoleh T T& A &1 SAMEHR & fb THR 9 dared fFd ghR & &
W ¥ A% A, Y& TRRE H B A BT 8, SAfT ARIeD
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® TE ff TN B AER ' fF e o9 @ fhw yeR = fear S
@I E |

WW%%&'&?WWWWW (1985) S.C.C.641
% A | 98 Fal 6 g 19(1)(a) § 9 @1 sifemr (Right to Know)
%ﬂ&nﬁﬁ%lsﬂﬁw%wﬁﬂaﬁﬁwaﬂﬁwm%ﬂ
ST & | Shad STaTeeh SQMmali H STd 337 1 el Sfgar @b foq 8 Smasas®
&, Tl SRl UhSIhiol <ol fhal o1 Hehal 2|

TehdI=1h TRHR Th Gall TR Bl o, oesh [aug § Jar &l A=
T SATUBHR EAT &, S A BN ATUBR Teh Hifelh SAETHR & | AT Aba=
T TEA T T ARMRD! bl AT 1 AT A Hifersh SHerpRi i it
N TR H AN AR G |

femed foih @1 I8 HIT M H W1 AT AT [ FEl AR
q gFS SNTE® ST & AT & A 3R T2 Bl I8 Sl 8, ST
T B ¥ dedd e 9 faae-faar & S 2

ST % dd FaY S Gl BN SHUER BT 12 FFEER, 2005 Bl
AR &0 e a9 QW & U, forTd aut H 9gd B U g3 | ARG @l ST
T T FHE B Y FW o & U HI HBTd H & | ARG AR &
g H A T g & AR [T YR w ud qifeRsa SRR Y
wlehdsl @l diehd € |

YT T Gl &b ATHR & T GG BT JEA s @
SR S gaTe Bl STl T & W@ ¢ | A9y e qifeR & e
T |7 1994 F Ul B @ pie fHon d=mEa 9 [Gem wEl wroged
9 gAaE o o, e aw wifed gon on 6 faem @ @ e R
feriiferdl &t St § S @ & | 36 a8 s S-gAaredl @i e @,
TEER IANR AT, & § TR ToF H ol & SAHR & HA a0 |

R JATST 1 I T, S P MM F SATST Sardr garstt # x|
T 30 @ foRdr o AT A AT g9 @ fw st @ |teg e,
TE ST TR 9T Bl o @l & | I8 @A a1 o foh 37 & e gareit
& AT A B T TR GO FE 5, WO, @Il AR FHE §
o gaT o BN I BN ACIGE FGET SR ST A H pig S
WA T T T E, T a9l © fF gar anf | ar Iu @ g e
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§ qrfierdt & # T fear @ SR T & TRl Areetl § & die g
feEdr &, @fhT g #1 AfUPR THeT FuAe @fad g g |

ol & ATUHR Dl HEAE T & (G0 29 9 H gar e 30 @l
T 99 ¥ 9% HA A1 3N &, TH HFA & Ui Jarst i AEIEr sgeriyet
T H ST <@ Pl e W 2| T 2008 H SR §U UF ke b qalash
YT & AT TATH H M W G B SAUBR SR § 31 HET AR el
TR H ST T 26 WIGEl STAEhi T 3T 35 AY § HH &

THH TG TEATE q9 BT ¥, 99 I W A g & SAfUsr wif
a7 fRY dfyaw e, R, SR USST B, ARl & SHTE garedl & e
TR A 2

el | garsti & |l ARIERT & UF 951 a98 I8 Wi ¢ [ e
gar et Herst ¥ Ja1g ddqd FA §, 39 a9 # g7 off TR ofar €
Hifh & &% Al § 20 BT & 7es H F FEH dead W @ @H
et 21 32 B & TEEE § 9 Wi ST SMET B T fanere 99w
UfERAT I AIESh BT UL | AT Bl T TH FMA & dad o0
et AT & [0 &8 e A A Sl SaFT 92T | a1 & AR
B & Fad & ool fa9afaened 1 $TaT a9ie &l U1 Jaqree I STaT
UST| YA % QORI ST Hiersl & BEl 9 39 HA 6l SUanT
Fh AU TSl I & A AR STEH & faarer & q4nr @ v S| R
e SR Tvh & A ¥ G & SfUeR &9 ERRR 6 S we
oo get faernt @ ffe § dfeclt w I @mE R
H TEH g% YA R R o W E | 9RA & WA § 60 WIEEr F S9TeT
AR Far 2, 3R T 99 AR & O9gd & {0 39 AT & FeR o
@ E)TH Ao ¥ G99 SOET 9T SRl dF & Bl §, S dlae
JaATA 1 IATE Hel 9 A el 0@ @ & | T8 BT A & [0 TG &l
BEl A19d &8 &1 SR YN & STeNg e faeafdenad & ' 23 ad
& AMEH BT o 30 BT &1 YAN [Aeafdenad & Fael ol g6 &
& fog fem 21

garstl i ARRAAT N d@d U Y4 &I A ST, doled sdigedn
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ff 980 G 1 T Fed &, SMOhd & WE WHIERTsH Fgl 2, Jar Hel
T MfEd ®7 & 9 @1 §1 Al & Abhddl § 9% & 6 Bd &
TN § I P GUENST H1 GHIEN AW A9R 3 @M % |

Tg BT T-HIHR Pl BIh P o9 § a6 fhar T &1 o o7
Aty § AE FEF T § FRA A & T § IHe SieNT 29 A
q TN ST GhAT & [ T FNA B TWE e fow @ri & g &
Re® U o @RT @l § SR AN AfeRal Ud wHARAl B 29
FEA H T A /A @D

ool faga & TN 85 AW H AE FMA AN & AR A BN T
9T off 29 AR wH A ubkar § 2, i, aiacyr, qiieede ot fuser we
N AT e, JET S G & ANREDT Bl AT BT ATUHR U B
& T BT AfeR U €1 BAR <9 § A8 B TR H AT e
2, QM T8l & bl e A SR STgeT 3 SHeh! ey
N @ U TRHRGIR H AT AR &l uBd dl |

I 1 ATRR qayed fagg § w@ied § @5 g3 O iR SR
S fIRfad I § T8 B P I B FIIS FF BTl I 7, AR
TH FIANET BT & 99 § S AT 8, 3R 9 B & UR W R
ff TE P WHR TSN BF & I fhar 51 el & fobg W fasa @r
g & AR @ U8 9RA | 2 fEas o

ARG # qIAS T ATET P IS T9 T AN AT & T T
! U G99 21 faQivdr g of b us gier off 9 [ g S el Siee
el qaTdT X TR AR TARM F 7 had ST SR P FHIEN [T dfess
Sad T srpeH @ off Y feamr | gaer & SR FEE @ Tad
EE A e B o) i £ i+ B S 13 B B 2

IR § A B § F2 JEH 4 I qed &b GIe} =5l Ak
I g HUATE ol, BTE It U A SATEHT TS qeh YAl a1 i ugdT
"ehT AT | 3 IIE0T UH off &, T 99 o P a1 bl GHES Bl
g & oo o =g S #d &) Ry o vt | fagw ' ¥ us 0y
U o ARG d ARG B TE 5, e wE & A difsq @ @wen
I FaferT St T GEa T, S St e w | ga &1 e
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0 ¥ g FaEd gE B SRR BT 4 0 BE den o o |
AT H H IO JE FEAT AN [ T BT b TGN & BROT &
TR ST THR A9 SR 80 & 3R 386 w9 § SN STfeel, SHan
TG B AT AR HH T HAT T &, T80 YA 9§ JET-99m8T &
FET H URERMAT o W T AR W BMA B GEN U-fad SnTed Rl
% A & ReR ud dfd 49T 1 AW ARG U #F FeH AN 9% A
@I B |
frde fepd & & 7E ®er o1 gear § 6 o arer ' § gEen
& SAER BT H Heg § U S8l GHIS &l TIT9T B8R 3R 397 I
q TRT EFN, AEE-UES &b FE H URERIAr o ud Aigsy § ffyad
I I8 FNA dlhdd & GIUS A9dd dibd 6 9§ efud BT
0

FHiaar

2. IWig AT 9T ITHIT
IR A T FR

Jaote F 9T F Rl W
e 7 § qamd € ST,
32U, R qiYwedl d B9 =H |
T SAffea, @M S e,
o 99 % feal 7 BW W)
g e ge-a-ge fae S
AU, 3T UIET a9 &7 W |
HE AT AT 9 AT HEE P |
‘T I B AT AT TH |
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T
HFWT 370 : TAAT T F AEEEART HATHHAT

‘Th U H o FEW, TH T F o quH
UF U H & faue, T8 T, T8 awT
— . W GEE qEst

1. ST JHIE @Sl & SR d1eR T heHR & Hew H Sfd ydid
B T IRT ® GAUN F SI@E 370 I hWR & HEY F T AT TH
T ST © % 8N T U wIR T &l 3T 99 & Ghraa 999
Tt fear mar ¥ 9IRd & dfaum § e 370 URY ¥ & fgafed w@r ®
ST ofer T ot Rafar faanfed €1 30 agese &1 ‘STermaardr AHThar o
JeraT A arar gaET T E SR JE 91 9 WY & fF 9 ug HeHR @w
B dhad YEU H B Ao & A8l fadr afeh BAR AEiear § |1 78
IS SR STET a9 T & SR T8h dqd &H Ga Bl T BN F T
A 98 £ | I8 UH ATFaE &l AHraedl & AR e Jafh g=arg ar a8
T fF 99 HUR T ff MRA H UH AT ST F SR BHIAT W

ST 370 BT ATCAAT % LA &l HIROT & | 397l Fa=al & 99T
5 et ¥ 39 Gaent-ie saeen & WA H AT (Faretard Jew & a9
BEIAT § (AR [RAT AT &) 7R 38 WA a9 3¢ 7 & &97 & AT
N I GAT FIE TS I, AR T & T BN Bl FAAT Bl SAELHRATA
F AR T & T AT H e H T FWR B daekE Rafd @ B qus
AT o A feo i oy Bk @ Rafa T zgd MR aRemdt & 9w
H IEE O
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ATBT 370 TH IHIE IX WA HLamT 1 o foh 78 U s e
& 1 fop dR-AR FH B Sl | g s fudia w2 adl F ghe St
T ATAT e SHH AR Al Afed a1 | R g a9 =t
I T R IHE AN T8 STWE A had WRA dl o+l & fag Afug
T FR H TEEEE AEET b [T W Iz UH TGS qedl a9 T T |

Jg I W BT AEAWE & b ATHWE 370 T HI AL FAT
& A H TR HHR W ARG GALM AR 6 I U dThlah ST
START AT o | H/E ARM &1 T & [ 30 ATET & @ TR [T
& AfFER FIHE AR FLE BT T W AR BT S gh &, AT
quff et Gemell P AMIBR &7 T HR qh P G W B T
T & T ST 370 & T@T HI T HIE STEATHA Tel © T2 | T
FE AN G W 30 ATDE Dl FYT AN & | 39 AAR T HER
N URA I I 6 ST & AR I AT AT € AT 36 SIS
% HY BB TE & A AR |

S BAN Yed TUTHA STael ol 8E 3§ STJe hl UTRd hiar
& R FE AT TR & q B qdrd e § U dr e oAy H
Fel of fop ‘ofr |faam § @, JWar @ 3 9 fRa ) 30 8V
T ST T T IR A TR T HIHR B AT & T B | AR
370 fo us foare ofR wifzar &1 qgr 72 %, @l IR, SEn, feww
SR G § dfd wH T9I & I8 TAqM Bl JEA © [ b (b
4 g8 SJwe qaq T3l atdl a9 AT 8, ST 36 aTdT &l A i A
T IW SR [T FN AT qAM I IAEIHAA & fF AT IR diaem wr
FE STHE TeF F W TE & A1 BT 370 FF TE 2| UH TR TABR
3R foeme A A Hid & AIER 98 deq -l AdE SR SgAEml
EAT TAT T BR BT THar Bl ff GAEA SR TE b H B §
ST 989 SR WA AR § & 69 €, AgEe 370 & = R &Y
SHAT % e W Al W H FEd FWe A2l | g8 9 e 370 & AN
4 9w & o R |iau g9 @ 989 & an # <@r A ar O gt
# I) H AT R 999 Bl 984 & o, 98 o 370 AT I8 fEn
Mg & fh TR B 99 3@ W faA #9989 &, 9 & a8 o9 a&
g UF fqamemae qgr o g T
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HIBT 370 TN IAM

T Td HER T ARG F TE AN 9N @ fhg @B Ufeae
FROT G I AR 370 & T Up 9w wifquww =t femm ww g
THT 9RT 3R T R T & 919 g0 GHeid & IRoHeEEy €, e
ST T8l & TRl THE FERNT eRide I AR 99 § qiAfrd s
1 ot foram ar 1 15 ST, 1947 § 9RG &1 @asar & 91 & 99 R
1 o= & W ar| fohg ST ke G A T8 TS WSAERAYT fhar
ar wern R 9 YR & FeEdar A6l SR wRa @9 § afufad 29 @
[T 26 STFER, 1947 I UM 99 W R 6| gafu 349 a9
T HHR T WRA &1 U AT 9RT a9 T2, g 9 FHsiar &l aef
B 1o M e | S 511 S e o (o B ol £ o B B 5 B B 291 B
T § O @ o, S AR SsE 370 @l WU § gifas w
T AEIRAT TS | Y T B T IRA & Uh AN & S JeH
I ¥ fafafde woat @ gl # afwfag @ g fefatea e &
sHa fufy o weat & = & -

1. TH-HR T F AT GG & AR 6% Suddi & STaR T
YIMES Faal & | 3T TSl & YmEd dael Sued T I9F W AR
TE B 2

2. 39 U9 & fou fafer s @1 dag & i g9 gl R aadn g4
% o fauai a Hifha et foeer Tegdfa 98 T & TR ¥ Iy
Fh I8 Hid & {6 T IfafeT o= (Instrument of Accession) ®
fafafde fowal & oET 2

3. d9g o fafy a9 @ gfr 99 g IR |9edt gt & oF fawdt
T i BRSO aegufd 99 T9T Hl FER bl FEAtd F ey ERT
fafafde 2 srafq o= fawdl w fafer oo a@R & geata ¥ &
TE AT qhl 2|

4. e 370 (1)(9) 7 I% SUEY & fh UF o= Sudy Sudad & SAfdRe,
U SaTEl 3R Sl (modifications) & 3Tefi 39 T § @1 &
S Tegufa omesr arr fafafdse &) U smesr S (1) SuEs (@) &
T (1) ¥ faffde o= & aftfies o= & fafafde fawai & g«
T o9 T B WHR B WES & O qur (2) o sfEy = §
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fafafde fawai & fo=r fawdi & wafed 2 59 @R & 9t &
ST ST &l fohT S Hebdl € | Tgaicl WA & Iusel Hl 39 IRl
® T SH T H AN B GhdT § o g8 Sfad awel | (e
TEE 99 HRA & Ui, ALR. 1961 SC 1519) [egufq UH
Suge § arg § off H9ed a1 ST Y Hahdr © | (Wad WeRIer 99
T HMR T, AIR. 1970 SC 118)

5. SR 370 & SRId UgUfd o HHI-GHT W AR AR Bk FiTe
& 3 ISl FI 9 TT | A0 fRar ¥ | gawem wezufa T Hiaus
(T IR I AN BFT) STET 1950 ST FRAT | T8 TSI bl ATerERId
(Supersede) FXd BT TGN (T-HIHR I AT EFT) T ST
1954 S foRaT &1 39 SN § d9-997 WX Heied fhar Smar @
T TE MY SH T I Aifentes Rafa & siftresiar fawat o fafer
A I GHE Hl MRS BT T B T W W @] R fear
T1 1954 & STRY B GAI-GHT W GG FA § e & sHH
SUSEl B 99 T § AN fRAr T E
IS & AR Rd # |iaa FEior &g a9 Sfaue g9 § 5.

FER & 4 fAARET T 9WT @11 25 A9, 1949 H . FHO K 7 e

F ARA & QAU &l WibR AT | 26 S Bl dqN] AR Jiau &

FIBE 1 % HAR WL T Y Id & (b 159 T B T AHHHR

& | IR T HHR & AL B F9AT 8 T 26 ST, 1957 H TR-HHR

TN TG AT GG AN I IR YL B GBer dikd H fo@r & 6

"We the people of State of Jammu & Kashmir, Having Solemnly resolved,
in pursuance of accession of this State to India which took place of twenty
sixth day of October, 1947 to further define the existing relationship of the

state with the union of India as an integral part thereof" TsheH T TR
W I & h T-HHR ARA & AU ST & | T-HHR & Hiaes
T AN 3 1 I8 Fedl © b TH-hHR ARG BT A ST & R W&
(Jammu & Kashmir is and shall be an integrat part of India) JHT & STTHTT

T FEdl & fh "the execution and legislation power of the state extends
to all matters except those with respect to which partiament has power
to make laws for the state under the Provisions of the Constitution of India"

T o1 I8 g foh WRaE G9e gared 9|
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T

FARATIRAT FET T o T-BuR BN @y B off yahR &1 forame w2k
2, 9 fF 999 "oyl 21 o ®T 370 Aad ¥ dig fagw a9t ar gt
TE T W 370 AKAT § UH ULKAT & AN AT U SHARH e o |
T age 370 & oo fag a8 aamn Al o 98 Uh STermaarer At
& O & oo Afass § W & &1 AR 99 O g8 ARl AN
femmr # woft a9 a5 3@ faae w gifq & e @ oo gfved 1oz
e o6 39 qg & A1 Ao, JRIA-AM HHRER AT SATGRATE oe To
I Wi faU Sw g e § qeerey e o aiey ue e Jiienar
T form T =)

a

° www.wikipedia.org
e YRd & GEUN, I TARE UiZd
o URA & dAlau™, I g

e Article 370, A discussion - Jammu Kashmir study center
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T FE AT § el A9 g e § w@r
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Interview

Indira Jai Singh

| was Sexually harassed in the
Corridors of the Supreme Court

Indira Jaising is a woman who anyone would think more than twice
before messing with. She has a reputation for being formidable—as a lawyer
and also as a legal activist. She is India’s first woman additional solicitor-
general and the first-ever woman to become senior advocate in the 154-
year-old Bombay High Court. Yet, she was sexually harassed—that, too,
in the precincts of the Supreme Court. Sexual harassment, Jaising says
in an interview with THE WEEK, is the “hidden dirty secret” of the legal
profession in India, faced not just by women lawyers but even women
judges. Excerpts:

Are the Indian judiciary and the bar patriarchal?

Highly patriarchal, in many ways. There is no enabling environment
in the courts for a woman lawyer. This is driving out women from the
profession. There is another very important issue—of sexual harassment
of women, both lawyers and judges. | am fighting a case of a woman judge
who had to resign after she complained against another judge for having
sexually harassed her. This is the hidden dirty secret of the legal
profession. Women lawyers and even judges are sexually harassed. There
are two well known cases of these two interns who were [allegedly] sexually
harassed by judges in the Supreme Court. If this is the position of two
interns working with Supreme Court judges, | cannotimagine the real extent
of the problem.

How rampant is this malaise?

Even now, | experience abuse from male colleagues. They say ‘Oh,
that woman is so aggressive’, or they refer to me as ‘that woman’, not
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bothering to even call me by my name.... Sexual harassment is not related
to age. | have experienced it at my age. | have been subjected to sexual
harassment in the corridors of the Supreme Court. It happened a couple
of years ago. It is a busy place and it is normal for people to bump into
you. But, you know when it is accidental and when it is deliberate. It was
another senior male lawyer. | did not make any complaint, but | stopped
him then and there and confronted him about it. | feel it is an adequate
way of dealing with it. So, | had to experience it, despite my seniority in
the profession and despite my age. Women lawyers and judicial officers
who are junior are definitely more vulnerable.

Don’t these problems exist in other professions, too?

Yes, but there is a difference. If a woman government employee is
sexually exploited, the government is under obligation to redress her
complaint. A woman lawyer is self-employed. It is like being in the
unorganised sector. And junior women lawyers are dependent on seniors.
So, in the legal profession, you are on your own. You do not have the
protective umbrella of the employer.

Did you have to face problems as a woman lawyer?

People say to me that now that | have made it, | do not have to face
these problems. But, even after ‘I have made it’, my word is often treated
as less valuable than the word of a male lawyer. If there is a male lawyer
with me, the judge asks the male lawyer to speak. If there is a male lawyer
on the other side, he is asked to speak first.... | lose the precious initial
minutes to make my point. This mindset flows from the top to the bottom.
The judges, too, come from our society, and how they behave in court is
determined by their upbringing. They display an inability to accept that
women are equal.

Isn’t there any change in the higher judiciary?

No. [On the contrary], maybe, in the lower courts, with younger judges
coming in, the situation is different....

Women lawyers talk about being patronised by the men in the
profession. It is unfortunate—this tendency to patronise women in the
profession. What the male judges and lawyers do not like is women not
willing to be patronised. If you do not have a godfather, it is not accepted.
If you are your own person in the legal profession, it is not accepted. If
you are okay with being patronised, you are accepted in the inner circle;
you are accepted into the old boys’ club. | insisted on not becoming part
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of the old boys’ club. Coming from a non-legal family, | worked hard and
persevered despite odds. | make it a point to hire women lawyers in my
office. They have a safe working environment in my office.

Why are there so few women judges?

The main reason for this is the inability of the women to lobby. Many
women lawyers could become judges if they are given the opportunity at
the right age, taking their merit into consideration.

Can reservation for women in the higher judiciary help?

I would like to call it affirmative action and not reservation. It should
be done. Definitely, it will lead to appointment of more women judges. This
way, we can have a critical mass of women judges. That would make a
difference. If you have two people of equal merit, one is a man and the
other a woman, the woman should be preferred. The work space will
become more democratic if you have more women judges. In the work
environment, being a woman would be more acceptable and not be seen
as an exception to the rule.

(Courtesy : The week)

a
Interview : Indira Jaising, senior lawyer
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I8 dgd WUl d1d & {6 a9 9 faug & ==t fasg wfean feaw
& S, Afen foHel & ST B W § 1 TS TN, HA-YI-EAT
=l et e e sy € SR 3@ wwen @ ot % o @ el
T ud fHi-fer Rl & | se-oe @i @ e § g & W oR |
g & dead J dfearst wf o § gur s@e fEar §, e g6 e
ES16 B B I B (G o i G Rl | e M s e A e Ml R e G s B B
T W T EAR I H PR BN GEIT § AFL SR U T B B BRI
T o ¥ i & Ay B & dr-ades SR AT omEm g T ¥
I SARAT IR AfRdtl & Sfied W Hehe ST w9 SIREAR #X W@ 2 | B
& H I GG T FH BT WS B AR 0T TR H WRA STfah
A AR & UF SO &g & & § SWY W@ & | i e ardl uairaat
BIE e oY el & afeaai ofR Rl it 98 et § dat ot 81 99
I IRARS A7 ReaerRl | @ET A § R WA ANR § #iew far
S 2| gE Iy AR Yfqad d9aght R JaHr & Sed & fear S
T ufyerdt gmw § Afearst @ TRt g & 99 W oE | qi geer |
FHREMI, FEATE, T AR TR & AE &= § di & e G S
21 fagw # Jeamgfn & wAE S A €1 IR SR oifer A9 F da
UF TTEN B ET A W@ 5| B b U sEq 99 RBEr ofR @ et

forTer oot & @i it & Afearstt ® e Tt & w9 § B Kaa
® qEH § o TR Al § R 9% § 9 du% S # SRl AHias
IR QMiRe MWOT fFaT ST & | S qrEde Ud SMasdes B B fag
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S & foraE T 9§ off sreme 2t 1 S 31U WI9H, ST Ud o
EgIHaett & U Sy St =AmRal W R B ugdr 21 S ae
AR % STATET 23 HM, femgh, SR anfe #aman s & | 98 et
R fEar T T &7 AAE WRAE "9Ehf oS T e SR S @
3me H gl & Siad W 999 ST SMETd & W@ 81 AT fiT gar &R
WO & AW W S B &, e dien g4y =i e F ar g1 39
STqrel H S Heferd SRt U AN SEERer € - afterg § e
AT Y q&T bl faeer & G 1o, Hite Saer ufq amitee efaaa |
T ST @ aT | BB I SR fRfelm @ AW o § e oM, Sfa qen
T T ATUR S &2 BT & O @ & | T I8 I8 W I Tal &7
A 4 Afdeed a7 i W@ 8| U S 99 § Sl 9d g0 99 & w6
ARG R e 2 e B O S R K E B E el | B s e e ol o
Y TATE SHHT A a9 B 91 fRET e 99 T2 | BT # Uidea
AT A & 98 W Hihd 3 B I gared fhar T, e SwiE
FI Y GHA T % I W EgE T H W ARE A GRae
X &Y faradt €, "On this Women's Day, even though it is 2016, women
are not safe. Women are raped, attacked, beaten, thrown acid on. Where
are we safe? Women live in so much fear.”

T HRO & b Aot # & STReT @ Ry Io SR Saehi
el § el B & arEe et guiea @ g el § 3m @ geEad
AT A BT AT W AR, I JaI% e afed fohdT ST & | [
I QT U T UfRreRfeT B WRet H SFEn Y fordr T Av | gqen
T e SRl & FEET B AT gaql, T M= & g B 9
AT & b ST = A ST HT B 7 TH I HiS Bl BN
F2 AR WA & fau oe facsh @feemd € & € 9w A9 6 3@ e
B HSATE T YRIT H ST & AT BHN 397 & BT &l {1 JHa ggaar
T g off Afear qded TR I H ST AR R TR & Iw W
STelT ST a T ERM e TSl Afead I WIEeX Uraee a9 T2 & ol
qfl Aol el & &% H WA # FH & R FE-fOee & o wret
W &Y & G T R &, Il G H YT a1 S dIfad @
T Hhe AN & 999 &1 &7 faua 21| 39 fGadig wrRa amn w) o
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faga @ qag T ygae ARG o Uz fAfder TeE weEeE @ E-eR
fHfwiaT g8 & STER, "Inindia, | think it (rape and violence) is finally starting
to be discussed mere-Discussing it; recognising it as a part of the problem.”

FATHR I HSATS & A ARA H fopeil | rorasT, afearstt T uis
3w qEAEd WA H Bl W | UhHGRE! I H A Afd dgel o
% o e & I8 W TS e 99 HEY X dedl odl o | fued
Al SUE.AE. Soqara & Wl SaeX & el W, S°l & U a0 s
Gl T, S SEE UF i@ Idl TS | A8 wel Hl IAad of fare
% [0 A7 % OX ST SR ST ? | had (31 FH H; dfceh E
% Tl H W 3T TE B HeANT =l Wl & | SHh AT, S AT
g qeT 99 faare e W URaR & 4 Hafedl an gatadl W
0 @ W AU G @ § graar o wdl £ 1 39 e & faare | it
N @ gAEd W IH I AT dghl q9T S6% URAR @ Efed w8 |
A BT BT H 98l HiER Afeend € ql € | gafy U ’el § B
T AT AR et & Udelean iR A T & Jay Atearst & gia
e fEar e 2

T TR HaR # et o fEar o 9 fEar # o gan ® i geees
Weg § Wt pioel & HioR iRl & fovs ‘Goud agas’ Bl § 1 a8
e i 2T @ T fhg wew Rt gu wdr off 6 faew e fou g
TE o, frg o Rafaat gea 7€ ¥ o Hifear oiR U9 H gaud @&
e § F dad 9RG H, ek [ 9ER § UH @R Al d b Al ©
o I |haar & 9 Iead & GUET a7 Bl © | aRaad gew @l
AR § SE@ & & eI, AN I URAR § IHe a9 Hl s 4§
TE, T €9 ¥ I8 9edd S & ffed e iR anfie @rades & emar
T A9 ot Big = ot w9 F SAfTR 99T B A1 SH@ dihd godl
&, I AT | AT et BT & | g, ffe B & R ‘gt
SATIEfFEr ar et & 8, S o o @ amar off S & 9 a8 st
Fedi 7 A frferd el 8| 99 99 § SHeT qeich e ade 9 foRar
15| I S < 2 B S e B T e e G 3 o2 B | B <
T I TG A 9 PR G 39 99 F # Il & - Hifh W H qrEmad
TE o1, A7 F2UT A A o1 H/Y AdsfEA ¥ el & fow w9 @t e
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o g&s @Vl &l @@l AMey ¥, el SRTE 91 A1 e@r @rr o |
g 2012 & AT § gC VAT FiT % AT Al TG FH B w0
IAT TR 9 © 2| ehidd g8 & % fUsa 9 aw § Afar s
SR G M| G T L ST i 1 e 2 s K G ol T L | M L1 £
fema uu @ fohu U, THe% STENE IAEhR dI HeATE 706 (2012) | 2199
(2015) 21 TS| BTBIE & WM af @ AT F A7 oiferes 9g M ¥
Afedrst 1 ST SR TYAA 9&7 ERT I of Sgar I W@ ¥ | 9
FX W AdeE 2. Ru fodt @1 weer &, Cfhetera S AW A ST
R %, T 3u9 Y Y9198 ¥ | BenTS U4 Bierhdl & A9 40 HEer HHd
TS TE FU A | i & URaR w g8 W T 8 R g™ @&
AT AT TSN BRMT 3R TShT ! ST H feaha &1 ehall & 1”7 SHEHT HROT
SMYME® ST At & &% & a1 ool § qeX § oMU @F b ¢ @I
& 8| U uRar 99 g § g0 {4 # ofd & A1 Ui e @
A B 1 T AR AR W S A T8l B, forad garstt § s o
T & | T & HIE 8 o STOrell @ R o ugd & | 2. el & ganfas
I T B R B & [0 I JeR JE06 AR T AR e qor
T & Fad gar AT 7 @l €, 3Hd [0 3% GHIEl HiediaT af o |
O, BT el Ef & IR W el d@de § | Sl 3R uRar a0
# sifta & fow S&dr & Afear e w fow | 9 udt fordt ofR avmweprott
ot & ar W & fiaw wA A giefred, g fRa a3 o @ 2
e Sfiam § @ Fele, STEdT X fBar % ®RUr SE U SR uRar
2T @ 2, 98 q@l IR Yk gar digl B 99 &% AR H graar °r T8
ATE | T fag-za-Rasm-fa S/ar gare Rrew’ ara § Ot 92 9
AT 3, S BRI AIHINTE Fae & U g1 ) o o aie Amde
Redt 1 T "ier I @ E, Haei df TRAT aR-aR & @ g, 98 TR K
F o B a8 ff gEe a9 ¢ b euid Uity SfiR dadier Afeand
-G B AT B &, Ak IR T A dardr e @Een
IR eI & YAeR! a6 i ® SRl 81 Jafe d=ag I8 & 6 99
6 URaR IR TEe H S i g T8 e, Sae iUl @ dee
w9 ¥ iR TE fhar o, 99 9% S sifida ¥ Rawars gar @)
SIECICEE IR I B o i el o i | G T | & B B G o o AU S B o
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ZAER § I T H 9T 2| T wRer § {6 i & Sfew fRar s
Y FHSTAR BT I T 2| BAR A F FHrT-YO-EAr ST TE STURTE b
gt Tt fawa W E SR e of g7 TR AR & w9 H suR 9
T 1 fATEOT ged @ 9T A9 g dgdr & o Wl § IR Uk BN ASh
& ST | e 927 @EfEAt w® ME ¥ 1 ET 2001 P ST H ATAR
gfdl U BIR @hl W AT H 906, fawdt H 868, R@mom # 820, dSie
F 793, o | 878, fIER H 938, S YW H 916, BAEIE H 975 AR
we geyr # 929 wefhat ¥ 1 e # uw @d & oFEr afe T # =
e felTuTd agdn @1 dl ST a1 OlS S9Iehi a1a Udh B9 @sehi & STurd
7 faw 500 @EfhRdt ® ST S | qF & wearstl & el ® A
¥ g qag o T fag &y 9w @ o § wra o S 9ga
F T T H U UH BGR QU W OAfArs @ G@ 1140, SO H
1041, 3THRET H 1029, TSHET § 1004, ST § 1025 T YRA § 927
T fafesr afewa SHa & SifFeTeT HEheor § YRl U SMevs & STER
I H ST &7 iRl H AT SHaud dSi ¥ OS¢ |

A | Hel, YO8l ekl &G U Sl 1996 F U e SIS
SR (UAEIEN. 1994) @] BAT| § 2002 H SHH HMeA H¥ch FTH
b F=d & ol qeoT Sl Uy }ifd R T 39 TR & dad-oegy
F YT BN (AT A 2q SAETEES HEE X YT BT THAT Hae 9
T ER E9T 1 JAMT SR dF a9 & HREE H <8 geiead g | T
e FA ATl ST Bl IUNT T HH BT YEE Y B

FEA: SH GAET & WS hE QHINTh BRT &, BT 9Ra # gaa g
& YA IHRT H&A AN ¢ | TS agihdl Ay A g9sl Aw & fh
I faaTe § 98T AR geT o1 USar & S ASiET 99 W @ B gsar
T 98 UH TeT SR TR qHEn 2 S uRa, [eR, S wey o9 st
T 1 g dl ordd 3R ANAAIER S9! Hid aF & e gemT & foare
I Gl b AT & A Bl G 6 | ST AIh ATrERer § g
AT BN S AGElReh Td GHII BReb &l | [Jare § & &1 av-ad, 9e-forg
IR AU e B o | B 1| L 1= | v o or B 1 e s e G 1 O
fare # do-geHt eI W ® F| U9 | ®EGR 9 & 9 SRSl e
T HAM? T BT q@-UF AR Ggl-for@r HY St HAW J a0 S

3-89 ~ Afear fafer vyrar : : 285



FT FH Hexd H! 91 &2 GaF Bl GEHIRT BT A Gl bl GHH 91
¥ qEERY T AR AelRAl b AT AW Bl THIT HIAT G9F Bl AAT
gl
off T9Id 31 3 3= foaE & 99T SFU-9FIT 6 @9 B WE B
AT | I8 off @ A IR AT A & S 2| ool qod [ wRA
Al Bl THST H GG BT ANy, ST 8 WO & HEd eri?
AT I & TR ASh-ASRAT Hobed o fop F fomm 2t & foame 64
JAE TSH! AR T BT TAT B, ST ITHN SATHMAAT TG AR
T qHT B STUHT TN STEM & S Febill | I @l a1 & fob Arar-fuar
TR T & T IR wsfhal wd siftemftes @2 Tmedy ¥ F awdr ¥ g
YA | 41 TR | g8 HiF UweH TAd & | 9¢ @IYHM & are S
afew | afs @efrat g dufq & fewr ot € ofR ey ¥ fob wmar-fuan
3 e iR faams # o o @ o9 @ w @ Femm & fRr o
qra-Uar & fou ge Rafd gae @ e

AT § I8 off 9 GRm § 6 O g ofdfte fhar |qu=t fohw S
W & feETd e B Are Witd B 8| 39 BROT W @R g HiE qred
T 3R ¥E 3@ 99 ¢ fh 9=9 ffem gae o 93 5 @ EEAr Ed
R Bl i i et | e o e o A o - s e | v e A e
wiedl SR afparrl araarst ¥ gie Reamr sifvare & (e ogar o
& faer Aier 980 ferar | gar il w98 9F e 8RN fh & 2 Har
W, A% S gEEt & it T e g o 9 H uRar Sgrd JE iagae
T | (-5 Tl S -G OGN a9 Hadl & 98 sy o
Tl 3, 99, 2, el R fame off gen "dl 21 e & ad I
& fh @3H T4 BB H Bl o, 98 @b &l ol § de A FHAR
T T R T & Sudl B @b A e o) iy, afe destt @
&l & @ T, T-gEY P U AR Ridree Sar T v 6 e
foo fet & foeli) 08 A foat & ufy fEar o oo w9 awor &l
TR STl TRET T U oY Iuikerd &R | "l faum aRfgaai @ @t
ey & varae arifoie 9Resd 1 SHM AT Biod Al & | gar gl
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T 1T B G O X QU UIET T ggargde ST ae AT af 9 aHH
T faEaametl & e @ @bl & S H-ar-gor-edl & fau [eEr
g1 afc F9ua a1 W HfeAg & A A TH AHINE daw d o 9T
BE Hiod HH TE T

e Yo i A Al AR-RT i Tehem | a4l o [6a § Fy
foram & foh I 09 YaEHl T HA-YO-E & foRie # ot @RN r §Hey,
e =@ qUe @ femn S 9% | fha o A ' fh Sl & ' oA
il B qo arar qE9 g9 AHAr & §9 § 98 dedl 99 el ¢ 9T |
Ty TE HE EHI-ANEHT Fed €, S AfAr AfwRi B WA Hd
g oir o= Bar § g9 & o yaensia ¥, wg amiers Sersear & faer
ot & Sfie @0 g9 SR fIem # afed gUR §9a w8 & | 9yl S e
& SAfUER IR TN N Wl & [0 UF @MU F9 ST AadE
T A I6W &I BT A1 | S UG g5 Uh-gE & 0 o, Uaal
Tl T I SEEdr ¥ % A ued €, O 9 9 & 9We F@@sr |
I9gd I AMRT | T Teh & FH X G AR A §, 9% &Y YBR
& giaemd & o B, 37 & asfeal & g S AR ) afee e off
qafters e foai W E 1 F A & &9 G & Ui ST i SHard
g g SR warell @ S T 99 YeRd B aer gey fuar SR ufa
® w0 H HE AEA H S % g g 8 39 feem # R wer @l
FHfeare & Erfi | oed T 7E B o ol Jead & fou =i @ w\g &
S ST B |

faft=r &= & STt AT 1 TET B SR TSE-SaRS T F
Ul A & qE9E I8 AU B H UAISd © | QRG-S IR,
e, AT, A, g, @, B S offe g IqE! I Pl
TE & AT T 1 Fed Bl T2 e sifefem ok Afear fEar e s
sftae # ¥, W Rt & Safied ot off 9y 31 aer et & fed A
FEA T T AR 3 Aomg ff AR w8, fbg awaa § e @
et @0 e |, TET P BN FHEH el SOl | 3T ARl YA ST
FHEA B qreae T @R R oo sfaa & foe @ st awy
w fau 1 = @ @ = A g &g sRem ot fag €1 e &t @
et off =) &Y EelieT T aTel o W E | o ARl SR STERET S
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FE F BT F fwa F & G, MiRe T F aEd oiR faEaE
QY B T {29 & Toe & | JEI-hAe MY SATHET & 3 SuTdl T JirerT
THH IR A |

g% SIfaRed @aT uRa & dfaas § o Sf-gew #, R dewe
& faem, it atfoeer w9 faw o ) wfeemett & fedt @ wm & fog
% I & T o gfady Ty TU ¥ | A & o 243(3) | gamE
TS qeEnst # Al & UF fes ©H SR @R Ry )

Afedr A AfBR A I8 AT gER ¢ 6 ge Afeanst &l u fEmR
IR e & a) H e SR e SR & faes wew 9gm e
e & ER UF HrF o O ST @ H | UF & A | aiie
AT 9T AR FHIST 1 YT U Afedrsti & AHa AfTRR @a: e
T | S AT Bl TS | & Aball 6l ¢ | a7 i i deamd
THH TN & fU o e E | e & A7 % yEg e g
W Fr ofR gwfq # =i & sfer & B enfe & A w2
ST AT S 9T &R @1 & TS € | Bl & oy Swdnt eeght
T gierar enfe @ glaerd & 1 @ )| Fai T A SR uE TS
A SR AfER qU T BN & HRU st SwEnt R TE e
W IR Gl DBl YHRT T & | Toe &l U §eT & I8
FE qIT FIECNT ¢ fh T [9ame & a9 e ® Fad & SR S8d 9
B & o6 T B o1 B IR Seetqot foame e & ' Tt gafdl qRaie
FAfEAT W U8R & FAS & T feam € @ €1 foar & qata <t a2
e & foeg e & ar 2|

e S geul & U & afal @ fafe R @ o) fafa s
TS BT B T Bl SWT ALhAT § qaadt & W &1 sAferkar e
Hersti § AR fea ar areashd Suaed &, et @y Sorehk J STaHT
Aoy HaR el & | Fah Td Faei & R 4T 36 STFFT qTeashd
RY fhT U 21 Swerite ud fie Hifsar o9 |99 IHERt &7 & STrr
SRS & YER & g § W 950 9edd b€ & W@ | qRadd @l
FAR | Tral & et Ff sl 96 8 [9er % qew O & arer T
T AT BIETET B |, 9 AR AEAT B FEl bl qed Jefn
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STEY R fdreror-ufteg o ureds  sntia foear ¥ A s
e W fpeT a1 ¥ ST ' gE® & JUEEEI-IT SR ddst W oo
4

AT HIETET F A GG & U g & Afradl # ae wh T
FHad AT UgrE qof a0 afes o @efRal @ o zEa fow aRa foeam)
T JATE 3R HIF & Aiedrsl 1 wad ol 5 @ & 3+ aioneT
& e IRy Y U €)1 Fema & fa, oF, 9uem, SRETT e § W
AU I B S YA SN TG U Bl A, THT bl IS Bl
e oI T T qHET SRR b wem ot "wa &nl

frie @R fdl & fRa § FrA a9 € SR omd dnmn o
TR AT ST T & | W e & 9Rad R Sl ard i 1 e &ah,
Zq% U FIE HOR FHed TE Sorr | o e sifafraw ofiR afear &ar
1Y B a9 & SraeE 28 & W WX i IdigT ofe i S
2199 g FE T 6 o = & ufa far 38 w7 TR HEA e
X YT ForeA Sl AW WAl &, Tl UF BIAT BT qre AT S
ff Ia & &0 2, S % em & Fmir ged &) dfar & gaed
2, S =g fiet SR At @1 32 frdt, @ o sifard &1 e wRa # R
AR SR QI d &l <8 e o =arauifae q%a wel e 9T
g g # fEEr gedt a1 @ ¥ SR swufiEt & EEd gac 2

Tg Wl 3ET T ¢ foh BAR ST AR Fardier a4t Sf-aarfrener
2 MG B G s A o2 Mk o W e B e 1 0 o MR e o o B L T
¥ Afearst #f wrierd & Si-agfeer & e € wafe g 9w
o 9/ a% S & T RN ASHIA qSl A A, T Th q8 GRS A
ERIT | STTASFehar 56 a9 &1 & foh URAR IR &9l | & & @ad sIfkad
®1 foebrd UF B {6 98 Wawdl 9 @, IqH @A Ted 7 8, IqH
TN B @, 8 79 AERI & 0 =AFaiiciesr &1 @ 7 @e@en
U2 | A HX I AREENT & e} S gER et fafe deenst, e,
qd & eI, T & @ § o a9-a7 @ ¢ @ €, 3 =h-wa=
3R fomrr &1 Y 98 20 T faw = A & oo smeawd e € fR
afe T SEae fear U a1 F AU A JHER SEd dehal ¢ |

TR RAE FH 61 AT 56 T8 & S 3T © o aferd [,
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srfeardr e, gE-afa-se SR AW a9 & 99l, ¥ 99 qred €9 4
R & fauzr 21 e W aREee F g6 9a @ 2R #d gu g
I AR H for@r 2, "Women's rights are not a separate issue from
caste and religion. ltis the very basis of caste and religion — All patriarchies
enforce and sustain caste and /or religion by controlling women and their

bodies, their reproductive rights, their personal freedoms, their cultural, and
thereby social, 'acceptability' — The male order's son and preference depends

on this control. It is pure ego."
F T UH F WA & @ § AR B @a G AR GAN & agard
N WP § BT qga T & | AT & Farstl S5, Bagsd, K,
F(EH U7 & ‘GRS T AR AEEd H SMYHEd & 9y aHEE w9
g MY a9 & T © | 39D AfRa oF el @ Hae @ ggrar
fear S nfew aifes wiosy @ difedt @ @9 &% Ae® e & A S
Tafdl B A |

a
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Dr. Sonu

Maternity Benefits For Women Workers :
A Constitutional and Legal Right

Men and women grew up in different worlds. Americans assumed that
men and women naturally belonged in what they called separate
"spheres." Women inhabited a sphere comprising the home, church, and
social visits they exchanged with each other. Men’s sphere was outside
the home in the world of industry, commerce, and politics. These separate
spheres were especially well defined among the middle class in the cities
and small towns' and so in India. Conventionally, women are primarily
associated with the home and man with the outside world. This conventional
parameter has for a very long time fostered the thought of men having the
onus for economic production. Thus it is conventionally and rather
fallaciously believed that only men work. Even the Indian Factories Act,
1948, reflects this convention with the defining term "work" "man".?

It is often overlooked that women support a large part of the world
economy by ‘free services’ in the home and the community. Women have
always been at work; only the definitions of "work" and "workplace" in
history have not been realistic enough to include their contribution to the
economy and society.3

Close to two out of every three Indian women are, in their prime working
years, primarily engaged in unpaid housework. This phenomenon, on the
rise over the last decade, is least common in the southern and north-
eastern States and most common in the northern States, Punjab, Haryana
and Uttar Pradesh in particular. Over 60 per cent of adult women, the NSSO
found, are primarily engaged in housework — slightly more so among urban
women. The data shows that women, in both rural and urban areas, are
increasingly reporting domestic work as their main occupation.*

In modern day society, economic pressures have increased the need
for families to have dual incomes. Though these should ideally have
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combined with egalitarian norms to radically alter attitudes toward working
women,”® this has not been the case. This is because women'’s participation
in economic activity is contingent upon various factors, via, biological,
economic, social or cultural, which result in gender inequality in the family
as well as in the economic and political system.®

Women’s ties with pregnancy and child rearing and the failure of
employers and policymakers to deal consistently with this issue
exacerbate the difficulties women face in the economy. Women continue
to have the primary responsibility for housework and childcare, even when
they have extremely demanding jobs. Few employers provide help with
childcare, flexible work hours to accommodate children’s needs, or paid
maternity leaves. Women in blue-collar work as well as clerical jobs face
rigid time schedules, low pay, and virtually no recognition or help from
employers for their family responsibilities. Professional women, although
better paid, also face problems.’

Historically, maternity has been treated as a state of disability in
women workers from undertaking any work during the few weeks
immediately preceding and following child birth. With the emergence of the
system of wage labour in the industrial undertakings, many employers
tended to terminate the services of the women workers when they found
that maternity interfered with the performance of normal duties by women
workers. Many women workers, therefore, had to go on leave without pay
during this period in order to retain their employment. Many others had
to bear a heavy strain to keep their efficiency during the periods of
pregnancy, which was injurious to the health of both, the mother and the
child. To remove this hardship of the women workers, the concept of
maternity benefit came about in order to enable the women workers to carry
on the social function of child; bearing and rearing without undue strain
on their health and loss of wages.®

Maternity Benefit Act : It is interesting to know that the first Maternity
Benefits Act was passed in 1929 by the Bombay Government and as result
of the recommendation of the Royal Commission on Labour in INDIA (1931),
the Maternity Benefit Act were passed in other states like Madras (1934),
Uttar Pradesh (1938), West Bengal (1939), Assam (1944). That shows the
growing awareness of the administration due to the active role of the Trade
Union movement at that times which compelled the authorities to make
some protective laws for women workers which went on improving in their
substance in favour of women workers as the years passed. The present
Maternity Benefit Act, 1961 is made a Central Act to be applied to all
states. Even then there are different rules in the states of their, own showing
many disparities in the Central States Acts. An Amendment to the
Maternity Benefit Act, 1961 passed in 1973, tried to remove some of the
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anomalies in the present Act. The Employees State Insurance Act under
which women are entitled to get benefit is also in existence. A number
of women workers who do not come under any of those two protective laws,
miss the welfare benefit all together. The Mines Maternity Act 1911 and
Plantation Maternity Benefit Act 1951 also extend some protection to
women workers in these industries.®

The Act was passed with a view to reduce disparities under the
existing Maternity Benefit Acts and to bring uniformity with regard to rates,
qualifying conditions and duration of maternity benefits. The object of the
Act is to regulate the employment of women in certain establishments for
certain periods before and after childbirth and to provide maternity benefit
and certain other benefits to women workers. The Act extends to the whole
of India. It applies, in the first instance: to every establishment being a
factory, a mine or plantation including any such establishment belonging
to Government and to every establishment wherein persons are employed
for the exhibition of equestrian, acrobatic and other performances; to every
shop or establishment within the meaning of any law for the time being
in force in relation to shop and establishments in a state, in which ten or
more persons are employed, or were employed, on any day of the preceding
twelve months.'°

The Act has been amended from time to time. In 1973. The Act was
amended so as to bring within its ambit establishments in the circus
industry. 1976 amendment further extends the scope of the Act to the
women employed in factories or establishments covered by the ESI Act,
1948 and in receipt of wages exceeding entitlement specified in that Act.
The Act was again amended in1988 to incorporate the recommendations
of a working group of Economic Administration Reforms Commission. The
Act was extended to shops or establishments employing 10 or more
persons.!!

The rate of maternity benefits was enhanced and some other changes
were introduced. The Amendment of 1995 further expanded the coverage
of the Act and recognized the medical termination of pregnancy and
provided incentives for family planning. Maternity Benefit (Amendment) Act,
1995 provides that there shall be a six weeks leave with wages in case
of medical termination of pregnancy, two weeks leave with wages to women
employees who undergo tubectomy operation and one month leave with
wages in cases of illness arising out these two. By an amendment in 2008
the existing ceiling of maternity benefit was increased from Rs. 250 to Rs.
1000. The Central Government is empowered to increase the medical bonus
from time to time subject to a maximum of Rs. 20,000/-.12

Salient Features of the Act : No employer shall knowingly employ
awoman in any establishment during the six weeks immediately following
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the day of her delivery, or miscarriage, nor shall any woman work during
this period.'3

Every woman shall be entitled to, and her employer shall be liable
for, the payment of Maternity benefits at the rate of the average daily wage
for the period of her actual absence immediately preceding and including
the day of her delivery and for the six weeks immediately following that
day.'* However no woman shall be entitled to these benefits unless she
has actually worked in an establishment of the employer from whom she
claims them, for a period of not less than 80 days in the twelve months
immediately preceding the date of her expected delivery.

Miscarriage has also been given same importance. Act provides that
in case of miscarriage, a woman shall be entitled to leave with wages at
the rate of maternally benefit for a period of six weeks immediately following
the day of her miscarriage.'®

Regarding nursing breaks, Act provides for two additional breaks of
the prescribed duration for nursing the child until the child attains the age
of 15 months.'®

Bold Step by Union Labour Ministry : In private companies, the
maximum maternity leave was granted only for 12 weeks. A bold step taken
by Union Labour Ministry proposal pushed by Maneka Gandhi to increase
the maternity leave from 12 weeks to 26 weeks in private sector. This is
indeed a great and bold move of the labour ministry. India now qualifies
among the 16 countries having the longest paid leave for new mothers,
ensuring a smooth transition.

This amendment is a progressive, long-overdue accomplishment that
indicates social and economic advancement, holding tremendous benefits
for the working women in India's job market. Even prior to this, we had
begun to see several organisations recognise the sheer necessity of
supporting their female employees through motherhood. Companies like
Flipkart, Accenture, Godrej and HUL had been offering six months of
maternity leave well before the amendment of the policy came into
consideration.!”

Voices of Concern : For several large and progressive private sector
companies, this is likely to be a positive step towards more family-friendly
human resource policies that make their organisations more attractive to
employees. But even amidst the preliminary celebrations, some industry
professionals are raising voices of concern. Would 26 weeks — six-and-
a-half months — of staying away from work place too much pressure on
smaller enterprises? Would it make returning to the workforce more difficult
for mothers? And what about the rights of millions of women working in
the unorganised sector'®, who get almost no legal maternity benefits to
speak of?19
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In 2010, the central government had introduced the Indira Gandhi
Matritva Sahyog Yojana specially to serve the population working in
unorganized sector.The scheme, which is now a part of the National Food
Security Act, allows for six weeks of maternity leave for women in the
unorganised sector, along with a conditional cash transfer of Rs 6,000 for
pregnant and lactating mothers for their first two live births. Some of the
conditions that mothers must meet to be eligible for the cash compensation
include registering the pregnancy and birth at the local anganwadi centre,
attending certain counselling sessions on child-care and exclusively breast-
feeding the child for the first six months.The scheme was to be
implemented on a pilot basis in 53 districts across India last year, but has
been delayed several times. In April 2015, the Supreme Court issued a
notice to the Central government for non-implementation of various
provisions of the NFSA, including the cash transfers for working mothers.
Besides, if women employed in the public and private sectors can get
between three and six months of leave, why should those in the informal
sector get only six weeks???

Maternity Benefits and Indian Constitution : The right and
privileges for the betterment of women are:

Article 14 : Right to equality in law

Article 15 : Right to Social equality

Article 15(3) : Protective discrimination in favour of women and child

Article 39(a) : Right to adequate means of livelihood

Article 39(d) : Right to equal pay for equal work

Article 39(e) : Right that the health and strength of workers both men

and women are not abused

Article 42 : Right to just and humane conditions off work and maternity

relief

Article 46 : Right to improvement in employment opportunities and

conditions of the working women.

Conclustion and Suggestions : After analyzing various provisions
of the 1961 Act, it can be concluded that maternity Benefit Act, 1961 is
a boon for the working women in the sense that they don’t have job
insecurity during their maternity period. But there are certain shortcomings
of the Act which needs to be looked upon.

1. The duration of leave must be extended in order to allow a mother
to fully recover. With this the duration of post natal period must be
extended keeping in mind factors like rise in number of late marriages,
cesarean births, nuclear families and increasing urbanization.

2. Provision of allowing nursing breaks are useless in the absence of
any rest room or creches.

3. A legal policy for paternity leave along with maternity benefits is
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overdue in India. According to 2014 ILO report, atleast 78 countries
around the world already provide paternity leave to encourage the
involvement of fathers in child-rearing.?! Introducing paternity leave
would help create an environment that make the implementation of
six-months maternity leave successful elsewhere in the world.
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2RI, YRA & AR, incidents of crime against women increased 6.4%
during 2012, and a crime against a woman is committed every three
minutes. In 2012, there were 244, 270 reported incidents of crime against
women, while in 2011, there were 228, 650 reported incidents. Of the
women living in India, 7.5% live in West Bengal where 12.7% of the total
reported crime against women occurs. Andhra Pradesh is home to 7.3%
of India’s female population and accounts for 11.5% of the total reported
crimes against women.65% of Indian men believe women should tolerate
violence in order to keep the family together, and women sometimes
deserve to be beaten.[3] In January 2011, the International Men and Gender

Equality Survey (IMAGES) Questionnaire reported that 24% of Indian men
had committed sexual violence at some point during their lives.”?
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| EUCA 2 RS 3 U ) R e R B = i

AR 2 T AT A T B B F | 9gd W B T A w95
F | BN fedl 9g @l He S & S o9 W F BT T & a1 B |

0 A ;W A I SR g H A Bk N?
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A : oTF S Al Fe | B9 af A9 a9 S <@l Hg O AT W
b TS faw oA o @ E oA fm & w2

Tl I o fha = ¥ gmne

TR 2 A TSH & Uh ASHT | diFl bl T A & T2 10000 H |
U AR 9IE B A U e At @ off o war ¥

B dW : @EfRal & SE wr i

WA : BIET Tl 5 1 &, aht &A1 9 3R 10 |1 &t f | agd /T
ff TN T ®9 & @ IW o/ A oa ¥

gl AW : 10000 IEHI HHT B2

MRA : 39 980 B/ af 91 & b, W 3% & | TH el 5000 H
AMS & a1 X T A7) B A1 9 79 AR fear R 10 E9R | s <
FH T | T AR SR G w0 e A T e ue feae ¥ A
T A9 A9 wEA @ Al @ W § g ' Y IO, ofd danet |

T AW ;T wR E qER?

MRA : ASHN 62 2| W I | fREs @mar €1 uh dsdhl gad & T8
e @ | g+ FREs... g & T (SfEa 9 S TEd En)

T AW o: FT T AT A HI?

M S & T . Fred F fo 9@ e e e o sEe
.. .. 9 T g BRI

T d o g # RO 8 ferard e

MR : gfed... HeH 2Oy df &g 91 gadr.. J gfa| af 99 o g3

g WedH & @Rl & AFH 39 UHR d A ge O Al a@1d
% T IERT @ I | §Yaq: U 99 98 o7 S AT 7 g9 o v |
A § T euR [0 98d Hew &l @ifad &% | 98t &4 asagha § faw
Afedral @ W & I FE AR AT B HAT | ST X TEHT
T WYY T 9T & YA g9 & ¢ fhg IRT § IE & QR e g9
g o dMepdt qErl | dag Afeed 9 98 @NR & fog aeide w9
q 99 ¥ & @R E €, fhg @ Afeand B I qgmeEd 9o 3@
N A § 99 I §, S (0T 39 HIET F ARG TROT d8¢ AE el
T oUEd A F 3§ oo fafa AR SR & & o 2|
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TRA & 918 g9 o1 At afear & arenmerr fohar, saer am fodt
qT| 42 FR & FOT § WA arn 6 & fawg # eAn Ay 9@ @ s
Afear gfere @At 9 2 qarar fF a8 woX FHER @ © SR & "EM S
gfar @ 1500 F 2000 FIU Forct & | {4 ¥ 26 S0t 37 30 A @@ |

F5a L EUCH o SR et M E R e T T B M o G o | - | =4

& : g O F A .. WO B AT T q@ @ T B 1200
off fw o &1 faem Ao & o 3¢ arar & o 93 2. L IEE R CER]
AR fard, et & ar g fires e €

B AW : FEl UFH ASH B GEH SET HEd HT Sl &7

& He S A A oA § R dgd g A 2N 99 g W & ar
fBe dr div-efit &7 & 29 E 99

N i i o e i B | I B R L 2

&S : SR w1 & A Hsw S, o9 dr wdi-ferdl ElL.. STueR AT
gqr foh e & TR ARU.. SR &1 & RaE.. 39 Bl d@odl 12 &
Z.. B E T TG HM... SHB AW U AT AG-38 REs o € SR a9
AT E.. Th § TH gg¢ 3R Uk § U @ 1| o@ 5 af 99 8 &
TSHIT B S &I T 6 &Y & 2|

TR W : UEH A B @ BT E?

ot : 99 o ¥ wew | o g 2 R e & o € aet
T TEr 7 T 1 S, 9 §F ST & | U d I § W IH 8, A

A &9 ¢ WX FH k] GO el Hedl, AR AR AUE G Bl
T HEAT &, 3@ W&l el J § IE-GI B

&t « U= o9 AT S e B A, 91 92 SMeHA @ AN § 3R
g3 IARHN ST T B I TooId 95 ST | B AN Bl Al Iood Bial &
TE | O 92 @ & a0 IS Bl 5, 99 AR fau y@ g g1 93
AN 599 & [0 M Hd & 89 a8 &1 U & [0 Hd & |... Bl qa
e & IR et T HeW o) 39 O 99 AT A § T § % g
H YT W W

Ul R U )
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it : A=A 9P AT Ul SO P AT FEEN AE S dSl B AT
THE UX W BT G & GET Al B o © qel o U Hal d @ue 3 Ry
R fow a1 fRIes wae & g9 & a1 S48 A fAadt @ 3w |

fdr & AETeR & e HY g8 Hegy fohdr {6 I ey Wl & Stoer
T I B BRI UH G YER & URAT H T A @ fhg B W I
qf B @ af T W€, @ @@ | A ST Sied S @l A @l
fhg o T o off X W@, oI T=ai & fow ax @ ¥ ' e gem
FAT & AT B, T W SAY BT AqS el g Tk g=d A B @ U
T 9, g = fdr @ fawm ¥ @t o At geY o S giar @&
O WA HH-URGe FRd € fbg T afeant st off wdr €, oo aRar
F U WA & [0 & €1 Wl & 39S [0 SR <8 UH a%g o A
9 S U fohg FANT & AR & UM 3% [Aud § HEW H ded &
el &, ITF [0 a1 T dad & J9N A JWEHT wfedrd €, e #ie
oo T |

fodl, IR SR 9aT & ATk & d1% 899 §B FF 39 &l gardl
o 919 & | o9 AT @ AR 9 gUe ae-gadt & fau § aa an)
HIST T 46 § BAN Y A9 &2 | BAY 39 e b WA & fauT § arq
#, foas 9 & 26 31 FP W THR F A9 g g -

1. (WA, 99 26 W) : TSH A, G AT B AT USA & Al G GLETE
ol B gl w A &) #T FREd wSH & A uHT FA & ar wE e
HSH & | FBl AT &M AT A YAl F & @hEd & B’ F 86 Al HSH
& AT, A STl FE Bkl | A1 SRR e W & SR I8y & e
T SR dmiRat #r = @ T 2

2. (319, I 25 W) : AW HIWhT dgd e o | gE § w
T T @ & FA S| TANX @t 0T FA | WihT hE AR e ®Em
& ol T USAT & | IS A BN 69 [ F2H b qES A ©
T2t et € gav v fommr ®2m & & @m frar @it war & @ g
... R wrafeT @ arq o d A aEdr B

3. (i, ST 38 W) : off USH Sfl, Uk dd gdrsil, 59 Uk fad i
T 50 TOU fHadr & aF fRes w9 off e, o of B9 9 @l o R
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Foff i @ ff 7 @0 | UF SR % G TS FIE WA e dad |
9 fiRre® = @fhdl & 99 A & | 59 @1 B O R a9 =Fadr
T W 99 TAN U %% R o9 U i fiRes 9E e dr R asm-wem
N BT TE o | gfved o fRes & g o |y @ ar 99 gq@d
T T | AR R AT 981 & | B9 W &I @ & Bl 991l auE)
T .. R s @1 § & 9ar ug A ¢ | FREE PR Gedd o g
W g@ T § ST A A Gue fu e ¥, 92 1 3k 21 HISW
TS & O E, BW al 9gd Ul § 99 ¥ fF i ¥ 991 w2
T o9 & foar Bd? fR Hed & off & fF o1 9=ai &1 U of af W
T gy iR 99 & 9 T TE

4. (gil, 99 28 I : H=A o fower faer Sl et &, g9 3a
& ST 21 S et wa-ted Al @ S @ de fRes @ dEnr 2
fivteadt & & W& I 2, A WAl T B Fhd W I FE od &
foh fomr So% @™ & & gwar| onfEr BAR N a1 9= 2

5. (8RT, 99 24 W) : UM df 7€ SEHTT Hid | T AShi Hl HlS
AT T2l Edl, W geld Wedh {91 H2M & & 96 Hd & | 90 dq5h
ar afe gg & WH AT E |

6. (ATEAl, S9 23 AIW) : I HlE < AT & d B Ad & | AAA-3MT
s o £ M T R e B o Ll o i B E e e e o4
St ¥ ool off 45 ¥

7. (23S, 99 18 W) : fUed ufg |« 9§ & "9 Tqef | Ued e
At 9gd ARal off, W 3T df WMesh Ge & Ak g T & g% | ar
fomr za@ & ®m S o, e H/E uar & FE o1, "t dedr off 6
fiRres® St #e | &) O T & @ & £

T g JMeR Sgad g fF 19 39 @ wiewneti @ ard ar St
TEl  gafaal W HeM 1 SEHEE A6l Bl | TG A 36k UHEl &
forr # =8 =9t @ =9 Afearet T o @R § usd ofUe gl @ 4@
& Ttie &1 S o= T 4, 7 it wew g a6 gF § #Em
T TEEE ALl B | BH TE AWEL o eI g R WER iR @
At el & a9 TAR & dlEsE W AR STRe d-aad 9 @6l 6l
T W w 2
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T Afearstl § g9 <8 SERT 9 I3 A WEf W ard @S9 &
ISt fth 39 @EEd § ST ST AR Mo or ar f S o
BT &, I [l Tar & WM § F8l @l T df 3§ W3 garadt
& S H/Y 3H YRR 8 -

SAM : HzA ARl FE 96 ¢ €1 R UF IR 989 9K 9Er al
Y WA BT AT HSH 99 13 A1 & O A A & G b UH
Teh H WA U9 B T AT QAT HT AT Hh GH NRE FEY AT |
Y g T8 Fer e H dEdr o 5 gEd dr 78 omdr 2 v, o wn
T 2| H A g arar of, I F R @ uar 98 o, A 99 39 IEg
Fel fh arq & B WOT @ A, S8 el fF 'MW WRT dad @, qe H &
STYAT WY GG | GH ST |1 BB UH o @l | H2H Sff q9ud 9 e
o § U STl o, 98T e dishd SHd a1 AN TS SR AT q3t Jer
IR TAT TN | G AT U A B AT L. WA AT T @ |
ar T @@ Rl 2

FAMEA : B SMSdl 9% U¢ £ | Haad Al Bd £ 1 T HME Al eER T8l
JE ¥ & BT 81§ R B I & gBA € AR W & T A ¢ |
TAR 7T H TET AR T T 1 Il HB I R q% AN o o T
of, I dfead Sk TEl T, AT A 9| Wi TS |

Fgolt : TSW BH a1 Ul TSl § A £ 10 AW d IR F W OH
FH B T & W EHS AR BN ALl T o, e g9 RISt dl AdihT Uk
o fielr @1 Se qamer 6 39 &m § Ser G § oI i B ar § fRe
3T TE | HEH dgd STl 2|

R : BAT Gar §F 99 TS O F@l, 3000 H | AT WX WE a1
T Y ST H AT ST I AT ST URAR & ARy, BH @R T Bl ?
T W 9% AU AW fdr| o9 O 9@ 99 ARl 9Ran € |

FA : H2A S A9 afedt €1 o9 U 9 & o ong € S stme
FAT FX TE fG@mm @ I= B GO TG A Y@ T YE akd & A
A T & fF a9 uor € AL, WX OIS | TH OB 4 af W g=di b ge H
foarar fear 21 safaw o sretgu o off ¥ 61 ¥ oMU &9 9 &N e
ag B 91 < o1 9913t fh T B Ramsiih &6 2 iR off Sorr feamsi,
SHY el H U WX ATCM? JAle? oG H2q o o of ¥, I %)

(FEsT: T I H...)
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Phone : 011-27491549
Mobile : 09899651272

Membership Form

Vidhi Bharati Parishad
BH-48 (Poorvi) Shalimar Bagh, Delhi-110088

1[0 T Dated .......covvverenne,

To
The General Secretary
Vidhi Bharati Parishad, Delhi-110088

Dear Sir/Madam,

Please enrol me as a member for the Vidhi Bharati Parishad. | am sending
herewith cash/cheque/bank draft/money order as shown below -

1. Institutional Annual member Rs. 500/-

2. Institutional life member Rs. 20,000/~

3. Individual annual member Rs. 450/-

4. Individual life member Rs. 4,000/
NAMB ettt ettt et ettt et e e r e et e srere e et et e s e et et et et et e nre e
Educational QUAlIfICAtIONS .......ooveeeeeeeeeeeeeeeeeee ettt
g R0 (=131 (o] [T
Published WOrks (if @ny) ......ccoceeiiiiceiiecce e
AGAIESS ..ttt ettt ettt et et et et st st et e e e et et et et et et et e e areares
Phone Office & .....cooovveeeeeeeeeee RESI & oo
Mobile .. E-mail i ..o

Yours faithfully

Note : Please send your subscription in the name of Vidhi Bharati Parishad Only. Outsiders
please send Bank Draft/Money order Only.

Annual postal/courier charges for sending journal Rs. 50/- for Delhi and Rs. 100/- for
Outside Delhi.
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